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Finance
Conklin, Ortiz, Scott
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Neighborhood & Business Development
Palumbo, Conklin, Miller

Public Safety, Youth & Recreation
McFadden, Haag, Ortiz

The first Councilmember named after
the designation of the Committee is
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Regular meetings of the Council shall be held at 8:000 p.m. in the Council Chamber, Room 302-A, City Hall.

Special Meetings may be called at any time by the Mayor or President of Council or any three Councilmembers.
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SPECIAL MEETING
JANUARY 6, 2011
4:15P.M.

Present - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Palumbo,
Scott, Spaull - 9

Absent - None- 0.

The Council President requested the Council to
rise for aMoment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

INTRODUCTION OF AND ACTION UPON
LOCAL LAWS, ORDINANCES AND RESOLU-
TIONS

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 1

Re: Resolution Establishing The Date
For The Special Election Of The
Mayor

Transmitted herewith for your approval is a resolu-
tion related to establishing the date for the special
election to determine the successor and serve the
unexpired term of Mayor Robert J. Duffy.

The date of the special eection will be March 29,
2011. This date alows for the full 90-days to be
utilized in order for the community to prepare and
educate themselves on the candidates that will be
running to fill the seat. In addition, this date was
also chosen as it will keep Election Day on a Tues-

day.

This legidation will authorize the City Clerk to
deliver this resolution to the Board of Elections on
the date that it becomes effective, February 1, 2011.
By doing this, it will allow the Board of Elections
to have the maximum time to prepare for a citywide
election.

Respectfully Submitted,
Lovely A. Warren
President, City Council

Introductory No. 1

RESOLUTION  ESTABLISHING THE
DATE FOR THE SPECIAL ELECTION OF
THE MAYOR

WHEREAS, Robert J. Duffy, who was elected
to the Office of Mayor of the City of Rochester on
November 3, 2009 has resigned as Mayor on De-
cember 31, 2010 in order to take Office as the
newly elected Lieutenant Governor of the State of
New York; and

WHEREAS, Section 3-2.1 of the Charter of the
City of Rochester provides that upon a vacancy in
the Office of the Mayor, the City Council shall fill
the vacancy by appointing within 30 days of the

vacancy a person who is registered in the same
palitical party as the person who vacated the office,
or if the Council fails to appoint a Mayor within 30
days of the vacancy, there shall be a specia elec-
tion held within 90 days of such vacancy to elect a
successor to serve the unexpired term; and

WHEREAS, the City Council does not intend to fill
the vacancy by appointment and desires that a
special election be held; and

WHEREAS, the City Council wishes to set the date
for the specia eection in order to maximize com-
munity participation in the electoral process and to
allow the appropriate planning to begin for said
election.

NOW, THEREFORE, BE IT RESOLVED, by
the Council of the City of Rochester as follows:

Section 1. The specia election to fill the vacan-
cy in the Office of Mayor of the City of Rochester
shall be held on March 29, 2011.

Section 2. The City Clerk shall deliver a certi-
fied copy of this resolution to the Monroe County
Board of Elections upon its effective date.

Section 3. This resolution shall take effect on
February 1, 2011.

Item held.
The meeting was adjourned at 4:23 P.M.

DANIEL B. KARIN
City Clerk

* ok ok Kk Kk

REGULAR MEETING
JANUARY 25, 2011

Present - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Pa
lumbo, Scott, Spaull - 9

Absent - None- 0.

The Council President requested the Council to
rise for aMoment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony

Retirement:
Emergency Communications
*David H. Quartley
Police Department
*Joseph M. McMahon
Library
*Chrigtine G. Antoniak

*Did not attend meeting.

APPROVAL OF THE MINUTES
By Councilmember Ortiz
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RESOLVED, that the minutes of the Regular
Meeting of December 14, 2010 be approved as
published in the official sheets of the Proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFIC-
ERS AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:
Administrative Cancellation or Refund of
Erroneous Taxes and Charges  4033-11
Public Disclosure - CDBG Participation

(3) 4034-11, 4035-11, 4036-11
Public Disclosure - HOME Participa-
tion 4037-11
Public Disclosure - Home Rochester/ACA
Program Participation  4038-11
Quarterly Reports  4039-11
Professional Services Agreements
Delinquent Receivables

PRESENTATION AND REFERENCE OF PETI-
TIONS AND REMONSTRANCES.

None presented
PUBLIC HEARINGS.

Pursuant to law public hearing will now be had on
the following matter:

Authorizing The Sale Of 116 West Main Street
To Further The Cascade Area Urban Renewal Plan
Int. No. 20 1 speaker: Alex White.

Designating Plymouth Terrace, LLC As Quali-
fied And Eligible To Purchase And Develop 116
West Main Street In The Cascade Area Urban
Renewal Project Int. No. URA-1  No speakers.

Approving A Change In The Traffic Flow Of
Kirley Alley From Two-Way To One-Way East-
bound Int. No. 15 No speakers.

REPORTS OF STANDING COMMITTEES
AND ACTION THEREON

By Councilmember Conklin
January 25, 2011

To the Council:

The Finance Committee recommends for adoption
the following entitled legislation:

Int. No. 2 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
Computer Consulting Services

Int. No. 3 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
Computer Services

Int. No. 22 - Resolution Approving Appoint-
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ments To The Board Of Assessment Review

Int. No. 476 - Approving Wage And Salary
Increases For Employees Of The Rochester Hous-
ing Authority, As Amended

The Finance Committee recommends for consid-
eration the following entitled legislation:

Int. No. 1 - Resolution Establishing The Date
For The Special Election Of The Mayor

The following entitled legislation is being held in
Committee:

Int. No. 4 - Amending Chapter 66 Of The Mu-
nicipal Code, Junkyard Operators, Junk Dealers
And Scrap Processors

Int. No. 5 - Amending Chapter 80 Of The Mu-
nicipal Code, Pawnbrokers

Int. No. 6 - Amending Chapter 96 Of The Mu-
nicipal Code, Secondhand Dealers

Respectfully submitted,
Carolee A. Conklin
Jacklyn Ortiz

Lovely A. Warren
FINANCE COMMITTEE

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-1
Re: Agreement - First Consulting. Inc.,
Technical Writing

Transmitted herewith for your approval is legisa-
tion establishing $90,000 as maximum compensa-
tion for an agreement with First Consulting, Inc.,
Rochester 14602, to provide technical writing
services required for documentation of certain
procedures related to the Process and System Inte-
gration Initiative (PSI). The cost of this agreement
will be funded from the 2009-10 Information Tech-
nology Department Cash Capital allocation (PSI
Back Office Implementation).

First Consulting will provide the services of three
full-time and one part-time technical writers to
document City financial business procedures for
training and reference purposes. This service is
required to ensure that City employees are trained
in the new financials system and provided with
procedure manuals in a timely fashion. The antici-
pated go-live date of the new system is July 1,
2011.

Tyler Technologies, the primary consultant for the
PSI project, has technical writers available, but at a
much higher cost than First Consulting. Given the
immediate need for these services, it was decided to
hire First Consulting based on their local presence,
their hourly rate of $60, and the high quality of
their prior work for the IT Department. The term
of the agreement will be for eight months.
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Respectfully submitted,
Thomas S. Richards
Mayor

Ordinance No. 2011-1
(Int. No. 2)

Establishing Maximum Compensation For A
Professional Services Agreement For Computer
Consulting Services

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The sum of $90,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and First
Consulting, Inc. for computer technical writing
services for the Process and System Integration
(PSl) Project. Said amount shall be funded from
the 2009-10 Cash Capital allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-2
Re: Agreement - PSR Inc., Mainframe
Computer Equipment and Services

Transmitted herewith for your approval is legisia-
tion establishing $593,922 as maximum compensa-
tion for a five-year agreement with PSR Inc., Can-
ton MA, for the provision of upgraded mainframe
hardware and associated operating system software
and licenses, and hardware support services for the
duration of the agreement. The cost for the first
year will be $102,096; of this amount, $24,060 will
be funded from the 2010-11 Operating Budget of
the Information Technology Department; the re-
maining amount, $78,036 will be included in the
2011-12 Operating Budget proposa for ITD.
Funding for future years will be included in the
annual ITD budget proposals.

The majority of the City’s business operations run
on the IBM mainframe computer located within the
IT Department. Current mainframe software li-
censes and hardware support services are projected
to cost $740,334 over the next five years; this
agreement for upgraded hardware and related soft-
ware will result in a savings of $146,412 over the
five years.

The purchase of the upgraded mainframe proces-
sors and associated operating system software will
be financed in monthly installment payments over
the course of five years at interest rates of 3.51%
for the hardware and 1.08% for the software. Fail-
ure to allocate funding for payments againgt these
purchases will result in termination of the license
and service agreement and repossession of pur-
chased hardware by IBM Inc.
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Upgrade of mainframe software is required since
IBM is phasing out support for the version current-
ly run at the City. Upgraded mainframe hardware
will facilitate thistransition.

The City's mainframe will eventually be decom-
missioned with the implementation of the PS|
initiative. Decommission will be completed in a
minimum of fiveto seven years.

PSR Inc. is an IBM partner on New York State
contract and was selected because of their familiari-
ty with our existing mainframe system. PSR Inc.
was selected in March of 2009 to provide five years
of mainframe backup and disaster recovery services
(Ordinance No. 2009-59).

Respectfully submitted,
Thomas S. Richards
Mayor

Attachment No. AK-1

Ordinance No. 2011-2
(Int. No. 3)

Establishing Maximum Compensation For A
Professional Services Agreement For Computer
Services

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $593,922, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and PSR
Incorporated for upgraded mainframe hardware and
associated operating system software and main-
frame software licenses and hardware support
services for the IBM mainframe for a period of five
years. Of said amount, $24,060 shall be funded
from the 2010-11 Budget of the Information Tech-
nology Department, and the remainder shall be
funded from subsequent budgets of the Information
Technology Department, contingent upon adoption
of subsequent budgets.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Councilmember Conklin moved to amend Introduc-
tory No. 22.

The motion was seconded by Councilmember
Palumbo.

The motion was adopted by the following vote:
Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Palumbo,
Scott, Spaull - 9.

Nays - None - 0.

TO THE COUNCIL:
Ladies and Gentlemen:



Page 4

Resolution No. 2011-1
Re: Appointments - Board Of
Assessment Review

Transmitted herewith for your approval is legisla-
tion to approve the appointment to the Board of
Assessment Review of Ruth Brooks-Ward for a
five-year term and the appointments of Peter J.
Easterly, Adrienne M. Kllc, Justin R. Martin, Bar-
bara M. Story and Michael R. Galitzdorfer for one-
year terms.

All individuals have an extensive background in
real estate. In addition, al with the exception of
Mr. Eagterly have served in some capacity on this
Board.

Respectfully submitted,
Lovely A. Warren
President

Resolution No. 2011-1
(Int. No. 22, As Amended)

Resolution Approving Appointments To The
Board Of Assessment Review

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
appointment of

Ruth Brooks Ward
104 Melrose Street
Rochester, New York 14619

to the Board of Assessment Review for a term that
will expire on September 30, 2015.

Section 2. The Council hereby approves the
appointments of

Peter J. Easterly

65 Beacon Street

Rochester, New Y ork 14607
[And

Adrienne M. Kllc

215 Aldine Street

Rochester, New Y ork 14619]
And

Justin R. Martin

232 Henrietta Street

Rochester, New Y ork 14620
And

BarbaraM. Story

1598 Highland Avenue

Rochester, New York 14618
And

Michael R. [Galitzdorpher] Galitzdorfer
3 N. Goodman Street
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Rochester, New Y ork 14607

to the Board of Assessment Review for a term that
will expire on September 30, 2011.

Section 3. This resolution shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Adopted unanimously.

Introductory No. 476 was introduced December 14,
2010 and appears in its original form with its
transmittal letter on page 433 of the 2010 Council
Proceedings.

Attachment No. AK-2

Ordinance No. 2011-3
(Int. No. 476, As Amended)

Approving Wage And Salary Increases For
Employees Of The Rochester Housing Authority

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. Pursuant to Section 32 of the New
York State Public Housing Law, the Council here-
by approves wage and salary increases of 2.40% for
2010, 2.4% for 2011, 2.4% for 2012 and 2.0% for
2013 for bargaining unit employees, and not to
exceed such amounts for non-bargaining unit em-
ployees of the Rochester Housing Authority, [for
one year] effective on October 1[, 2010] of each
year, as approved by the Board of Commissioners
of the Rochester Housing Authority on [November
19, 2010] January 6, 2011.

Section 2. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Palumbo,
Spaull - 8.

Nays - None - 0.

Councilmember Scott abstained.

Introductory No. 1 was introduced January 6, 2011
and appears in its original form with its transmittal
letter on page 1 of the current Council Proceedings.

Resolution No. 2011-2
(Int. No. 1)

Resolution Establishing The Date For The
Special Election Of The Mayor

Adopted by the following vote:
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Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Palumbo, Scott -
7.

Nay - Councilmembers Ortiz, Spaull - 2.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 4,
Introductory No. 5 and
Introductory No. 6

Re: Amending the Municipal Code -
Licensing Codes

Transmitted herewith for your approval is legisla
tion amending the Municipal Code to revise certain
licensing provisions related to Junkyard Deslers,
Pawnbrokers, and Secondhand Dedlers.

Over the past several years, the Rochester area has
experienced a significant increase in property
crimes - burglaries, larcenies, as well as thefts of
copper and other metals. Research shows that the
intent of most individuals committing these crimes
is to convert stolen property to cash as quickly and
as easily as possible. And, the most commonly
stolen items are also the most commonly pawned
and sold items: jewelry, laptop computers, video
games, televisions, and GPS units.

The proposed amendments to the licensing code are
designed to further limit the opportunities for the
sale of stolen property. The following will apply to
licensed pawnbrokers, secondhand dealers, junk-
yard operators, junk dealers, and scrap processors:

e Electronic reporting of transactions will be
required to provide easier and more efficient
access to data and simplify the tracking of
stolen goods.

e The day-to-day operator of the venue must be
identified in addition to the name of the licen-
see.

e Business with individuals who have been
convicted of specific offenses will be prohib-
ited.

e Check cashing and the sale of new merchan-
dise, over-the-counter pharmaceuticals, and
health and beauty products will be prohibited.

e The requirement to hold items will be in-
creased from five to fifteen days.

e A license may be revoked if the licensee is
found guilty in the Municipal Codes Viola-
tions Bureau of five violations within a two
year period.

Respectfully submitted,
Thomas S. Richards
Mayor
Introductory No. 4

AMENDING CHAPTER 66 OF THE MU-
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NICIPAL CODE, JUNKYARD OPERATORS,
JUNK DEALERSAND SCRAP PROCESSORS

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Subsection E of Section 66-7 of the
Municipal Code, Restrictions on licensing and
operation, as amended, is hereby further amended
by deleting the final sentence thereof.

Section 2. Section 66-7 of the Municipal Code,
Restrictions on licensing and operation, as amend-
ed, is hereby further amended by adding thereto the
following new subsections:

. No junkyard operator, junk dealer or scrap
processor shall make any purchases with
cash or through exchange of other goods.
Payment for all items purchased by a junk-
yard operator, junk dealer, scrap processor,
their employees or agents shall be made by
means of a check drawn on the junkyard op-
erator’s, junk dealer's or scrap processor's
account and made out in the name of the
person selling the item.

J. No junkyard operator, junk dedler, scrap
processor, or their employees or agents, nor
any other person or entity, shall cash checks
upon the licensed premises.

Section 3. Subsection B of Section 66-8 of the
Municipal Code, Recordkeeping requirements, as
amended, is hereby further amended by

A. Every junkyard operator, junk dealer, and
scrap processor shall keep a substantialy
bound book, not less than six (6) inches in
either length or width, in which shal be
documented, at the time of the purchase or
receipt of any item, a description thereof, the
name, date of birth, residence address and
personal description of the person from
whom the purchase was made and the date
and time when the purchase was made, the
license plate number and state of issuance of
the vehicle in which the items were trans-
ported or a description of how the items
were transported if not by vehicle, and the
name of the employee accepting the items.
Theidentity of the seller shall be verified by
use of a New York State driver's license or
New York State non-driver identification
card, police identification card or other
means of identification approved by the
Chief of Police, and the license or identifica-
tion card number shall also be recorded in
the record with the other identifying infor-
mation. The records shall be legibly written
in the English language and shall show the
amount paid for each item along with the
check number issued for payment of said
item. All such books shall be open to in-
spection by any member of the Rochester
Police Department during the hours of busi-
ness operation. No entry in such books shall
be erased, obliterated, atered or defaced and
such books shall be maintained for a period
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of three (3) years from the date of the latest
purchase or sale entry made therein. Every
junkyard operator, junk dealer, and scrap
processor shall also make and retain a copy
of the identification card used to verify the
identity of the person from whom the items
were purchased and shall retain this copy in
a separate book, register or electronic ar-
chive for two years from the date of pur-
chase.

B. Every junkyard operator, junk dealer, and
scrap processor shall make out every busi-
ness day, on blank forms to be furnished by,
or in aformat approved by, the Chief of Po-
lice, a record containing the details of all
purchases and receipt of junk from individu-
a sdlers who are not ingtitutional clients
during the preceding business day. The
dealer shall deliver such record to the Chief
of Police or his or her representative, by
mail, in person or by Computer transmission
as prescribed in 866-9, on the same day in
which the record is completed. The detailsto
be reported on each purchase shall be pre-
scribed by regulations promulgated by the
Chief of Palice.

Section 4. Section 66-9 of the Municipal Code,
Denial of license; Section 66-10, Additional regula-
tions, penalties for offenses; and Section 66-11,
Severability, are hereby renumbered as Sections
66-10 through 66-12, respectively, and a new Sec-
tion 66-9 is hereby added to read in its entirety as
follows:

§66-9. Computerized reporting of daily report.

A. From and after the date called for by the
phase-in schedule in subsection C, every
junkyard operator, junk dealer, or scrap pro-
cessor except those exempted by operation
of subsection D shall, on the same day the
record is completed, transmit to the Chief of
Police by means of electronic transmission
through a modem or similar device or deliv-
ery of a computer disk, in such a format that
the data is capable of direct electronic entry
into the Rochester Police Department’s
computerized system for identifying and
tracing lost, stolen and sought-after proper-
ty, theinformation 866-8 requires be record-
ed concerning all transactions in which the
licensee received junk the preceding day.

B. The Chief of Police shall by rule establish
the format and requirements of the transmis-
sion of data and may by rule restrict the
scope of theitems that are to be electronical-
ly reported. A transaction reported by elec-
tronic transmission under subsection A shall
not be reported on paper forms unless the
Chief of Police so requests. Each junkyard
operator, junk dealer, or scrap processor
shall pay a fee of twenty-five cents ($.25)
per transaction required to be electronically
reported if the electronic report transmitted
to the Chief of Police is erroneous, duplica-
tive or in an incorrect or incompatible for-
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mat, or if no electronic report of the transac-
tion is transmitted, in addition to being sub-
ject to aticket and fine for failing to submit
adaily report pursuant to this chapter.

. Each junkyard operator, junk dealer, or

scrap processor shall report their transac-
tions electronically to the Chief of Police as
required by subsections A and B from and
after the following dates:

(1) For each junkyard for which a junkyard
operator, junk dealer, or scrap processor
license is first obtained on or after June
1, 2011, effective upon commencing
business or one (1) month after the ef-
fective date of the initial rules adopted
pursuant to subsection B, whichever is
|ater;

(2) For each other junkyard for which a
junkyard operator, junk dedler, or scrap
processor license was first obtained be-
fore June 1, 2011, not later than June 1,
2011 or one (1) month after the effective
date of the initial rules adopted pursuant
to subsection B, whichever islater;

(3) The Chief of Police may for good cause
shown grant a junkyard operator, junk
dealer, or scrap processor an extension
of the otherwise applicable deadline to a
date not later than November 1, 2011.
An extension may only be granted upon
written application by the junkyard op-
erator, junk dealer, or scrap processor;
upon a showing that the junkyard opera-
tor, junk dealer, or scrap processor is
making satisfactory progress toward ac-
quiring computer programs and equip-
ment to make the necessary transmis-
sion; and upon agreement by the junk-
yard operator, junk dealer, or scrap pro-
cessor to pay to the City a fee of twenty-
five cents ($.25) per transaction reported
after the otherwise applicable deadline
to offset the Rochester Police Depart-
ment’s costs in converting the data from
paper format into electronic form.

. If, after establishing the format and require-

ments for the transmission of computerized
reports of transactions the Chief of Police al-
ters the required format, junkyard operators,
junk dealers, and scrap processors shall be
given at least thirty (30) daysto comply with
the new format requirements.

Section 5. This ordinance shall take effect on
Junel, 2011.

Held in Committee.

Introductory No. 5

AMENDING CHAPTER 80 OF THE MU-
NICIPAL CODE, PAWNBROKERS

BE IT ORDAINED, by the Council of the City
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of Rochester as follows:

Section 1. Subsection A of Section 80-5 of the
Municipal Code, Regulations, as amended, is here-
by further amended to read in its entirety as fol-
lows:

A. Pawnbrokers shall report daily to the Chief
of Police, on a blank form to be furnished
by, or in a format approved by, the Chief of
Police, a description of all articles received
by said pawnbroker within the 24 hours im-
mediately preceding the delivery of such re-
port and the name, date of birth, residence
address and personal description of the per-
son from whom the articles were received
and the date and time when the articles were
received, and the name of the employee re-
celving the articles. The identity of the per-
son from whom the articles were received
shall be verified by use of a New York State
driver's license or New York State non-
driver identification card, police identifica-
tion card or other means of identification
approved by the Chief of Palice, and the li-
cense or identification card number shall al-
so be recorded in the record with the other
identifying information. The pawnbroker
shall ddliver such report to the Chief of Po-
lice or his or her representative, by mail, in
person or by Computer transmission as pre-
scribed in 880-6, on the same day in which
the record is completed. The contents of
such report shall not be communicated to
any person for the purpose of publication
but shall be used expressly for protecting the
public. No person shall make any false entry
in such report, and whenever the Chief of
Police shall notify any pawnbroker not to
sdll or permit to be redeemed any property
so received on deposit, such property shall
not be sold or be permitted to be redeemed
until the said Chief shall so direct. Every
pawnbroker shall also make and retain a
copy of the identification card used to verify
the identity of the person from whom the
items were received and shall retain this
copy in a separate book, register or eectron-
ic archive for two years from the date of
purchase.

Section 2. Section 80-5 of the Municipal Code,
Regulations, as amended, is hereby further amend-
ed by adding thereto the following new Subsections
C landJ

C. No pawnbroker shall make any purchase or
otherwise receive any articles from any per-
son without first ascertaining that such arti-
cles are the property of the person offering
to sell them, and were not stolen.

. No pawnbroker shall make any payment for
items pawned with cash or through ex-
change of other goods. Payment for al
items pawned by a pawnbroker shall be
made by means of a check drawn on the
pawnbroker’s account and made out in the
name of the person pawning the item. The
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pawnbroker shall record on the face of the
check the number affixed to the item
pawned.

No pawnbroker, nor any other person or
entity, shall cash checks upon the licensed
pawnbroker’s premises.

Section 3. Section 80-6 of the Municipal Code,
Applicability of Chapter 68, is hereby renumbered
as Section 80-7 and a new Section 80-6 is hereby
added to read in its entirety as follows:

880-6. Computerized reporting of daily report.
A. From and after the date called for by the

phase-in schedule in subsection C, every
pawnbroker except those exempted by oper-
ation of subsection D shall, on the same day
the record is completed, transmit to the
Chief of Police by means of eectronic
transmission through a modem or similar
device or delivery of a computer disk, in
such a format that the data is capable of di-
rect electronic entry into the Rochester Po-
lice Department’s computerized system for
identifying and tracing lost, stolen and
sought-after property, the information 880-
5A requires be recorded concerning all
transactions in which the licensee received
articles the preceding day.

. The Chief of Police shall by rule establish

the format and requirements of the transmis-
sion of data and may by rule restrict the
scope of theitemsthat are to be electronical-
ly reported. A transaction reported by elec-
tronic transmission under subsection A shall
not be reported on paper forms unless the
Chief of Police so requests. Each pawnbro-
ker shal pay a fee of twenty-five cents
($.25) per transaction required to be elec-
tronically reported if the electronic report
transmitted to the Chief of Police is errone-
ous, duplicative or in an incorrect or incom-
patible format, or if no eectronic report of
the transaction is transmitted, in addition to
being subject to a ticket and fine for failing
to submit a daily report pursuant to this
chapter.

. Each pawnbroker shall report their transac-

tions electronically to the Chief of Police as
required by subsections A and B from and
after the following dates:

(1) For each pawnshop for which a pawn-
broker's license is first obtained on or
after June 1, 2011, effective upon com-
mencing business or one (1) month after
the effective date of the initial rules
adopted pursuant to subsection B,
whichever is later;

(2) For each other pawnshop for which a
pawnbroker’s license was first obtained
before June 1, 2011, not later than June
1, 2011 or one (1) month after the effec-
tive date of theinitial rules adopted pur-
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suant to subsection B, whichever is lat-
er;

3

~

The Chief of Police may for good cause
shown grant a pawnbroker an extension
of the otherwise applicable deadline to a
date not later than November 1, 2011.
An extension may only be granted upon
written application by the pawnbroker,
upon a showing that the pawnbroker is
making satisfactory progress toward ac-
quiring computer programs and equip-
ment to make the necessary transmis-
sion, and upon agreement by the pawn-
broker to pay to the City a fee of twen-
ty-five cents ($.25) per transaction re-
ported after the otherwise applicable
deadline to offset the Rochester Police
Department’s costs in converting the da-
ta from paper format into electronic
form.

D. If, after establishing the format and require-
ments for the transmission of computerized
reports of transactions the Chief of Police al-
ters the required format, pawnbrokers shall
be given at least thirty (30) days to comply
with the new format requirements.

Section 4. This ordinance shall take effect on
June 1, 2011.

Held in Committee.
Introductory No. 6

AMENDING CHAPTER 96 OF THE MU-
NICIPAL CODE, SECONDHAND DEALERS

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 96 of the Municipal Code,
Secondhand Desalers, as amended, is hereby further
amended to read in its entirety as follows:

Chapter 96. SECONDHAND DEALERS
§96-1. Licenserequired.

A. No person, firm, corporation, partnership,
association, trust or any type of business en-
terprise shall carry on the business of
secondhand dealer without obtaining a li-
cense from the Chief of Police.

B. A “secondhand dealer” shall mean one who
purchases from the public secondhand goods
of any kind. The regulations contained in
this Chapter shall apply to all persons who
purchase from the public secondhand goods
of any kind, including the owner or operator
of a secondhand business, or his or her em-
ployees or agents. A “purchase” of a
secondhand item, as used in this chapter, in
addition to its usua meaning of “buy” or
“pay for”, shall also be construed to include
an exchange, trade, transfer, or other means
of acquistion for consideration of a

§96-2.
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secondhand item.

“Secondhand goods’ means any previously
owned property or merchandise, including
but not limited to clothes, furniture, house-
hold items, jewelry, precious metals and
gems, consumer goods, vehicle and vehicle
parts, and all other moveable persona prop-
erty.

Exemptions from Chapter.

This Chapter shall not apply to:

A.

§96-3.

Any person licensed as a Junkyard Operator,
Junk Dealer or Scrap Processor under Chap-
ter 66 of this Code; or

. Any secondhand dealer that is exempt from

taxation under 8501(c)(3) or 8501(c)(4) of
the Internal Revenue Code; or

Garage sales, basement sales, porch sales,
yard sales and other such events at which a
person desires to sell or trade his or her per-
sonal used items, household goods, furniture
or equipment upon his or her premises, said
premises not being a regular place of busi-
ness for purchase or sale of secondhand
items, shall be exempted from the license
requirement of this chapter. No more than
one (1) such sale shall be conducted by the
same person or persons upon the same
premises within one (1) calendar year, and
each such sale shall not exceed three (3)
consecutive days; or

Sales conducted for charitable purposes
shall be exempted from the license require-
ment of this chapter. The determination of
whether a sale is being conducted for a char-
itable purpose shall be made by the Chief of
Police.

This chapter shall not apply to the return of
secondhand items for credit, exchange or re-
fund to the person from whom said items
were originally obtained, provided that the
items were not secondhand items when orig-
inally obtained.

Application for license.

An application for a secondhand dealer's
license shall be made by the owner and op-
erator, if other than owner, on forms provid-
ed by the Chief of Police and filed with the
City Clerk. The application shall request
relevant information relating to the owner
and operator, if any, of the business to be
conducted at the premises and names and
dates of birth of all employees. Where the
owner is not directly involved with the day-
to-day operation of said business, the opera-
tor must also be included on the application.
If a partnership, corporation or other busi-
ness entity is involved, the application must
designate an operator who isinvolved in the
day-to-day operation of the business. In this
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situation, the secondhand desler’'s license
shall be issued to the operator; the names,
addresses and phone numbers of the part-
ners, officers or principals shall be listed on
the application. All addresses of personsin-
volved shall be home addresses, listing
street and number. The application shall al-
S0 require the legal address of the premises
where such business is to be carried on, and
whether the applicant or any officer, manag-
er or employee has previously been involved
in the purchase or sale of secondhand goods
and if so, the name of the business, its loca-
tion and the dates of involvement. The ap-
plication shall be signed and sworn to before
a notary public or other official authorized
to administer oaths in the city.

. Applications shal only be accepted where
al information requested has been supplied
and verified for accuracy. Anyone currently
serving a period of suspension or revocation,
or who has had an application for a
secondhand dealer’s license denied, is indli-
gible to apply for a secondhand dealer’s li-
cense during a period of suspension or for a
period of one (1) year from the date of revo-
cation or denial. The applicant(s) must also
demonstrate to the Chief of Police that he or
she has procured all necessary licenses and
permits for the business.

. Upon receipt of an application for a
secondhand dedler’s license, and after ap-
proval for Zoning Code compliance by the
Director of Planning and Zoning, the Chief
of Police shall cause an inspection to be
made of the applicant's business premises to
determine whether public safety problems
exist, and the Chief of Police shall cause an
investigation to be made of the background
of the owner and operator of the business.
Before the issuance of a license, the Chief of
Police and his or her representatives shall
have the right to enter upon such premises
during normal business hours for the pur-
pose of making inspections. After a license
has been issued, further inspections of the
premises, to ensure compliance with the
laws, ordinances and rules and regulations
relating to secondhand businesses, may be
made in areas open to the public or other ar-
eas with consent, and the Chief of Police
shall have the authority to seek warrants
where the same are constitutionally required.

. The Chief of Palice shall cause an applica-
tion to be administratively canceled if the
applicant fails, with respect to the business
or business premises, upon receipt of written
notice and time to cure, to abate code viola-
tions, or to pay any outstanding judgments
rendered by the Municipal Code Violations
Bureau, or to complete a building permit or
zoning application.

. Any changes in any facts or information

required on said application occurring after
filing thereof shall be reported by the licen-
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see in writing to the Chief of Police within
five (5) days of the change.

§96-4. Additional inspections.

The Fire Chief may cause an inspection of the
premises to be made to determine whether the
applicant is in compliance with the laws and ordi-
nances which the Rochester Fire Department is
charged with enforcing. The Fire Chief and mem-
bers of his or her staff shall have the right to enter
upon any premises for which a secondhand dedler’s
license is sought when the business is open for the
purpose of making such an inspection of areas open
to the public, or other areas with consent, and shall
aso have the authority to seek warrants where the
same are congtitutionally required.

896-5. Issuance of secondhand dealer’s license.

A. All new applications for a secondhand deal-
er's license as of June 1, 2011 shall be is-
sued or denied within thirty (30) days after a
fully completed application has been accept-
ed and an inspection has found the premises
to be code compliant.

B. The owner, operator and employees of any
secondhand business shall be of good moral
character and shall maintain good order on
the business premises at all times.

C. Except as provided in New York Correction
Law, Article 23-A, the Chief of Police re-
serves the right to deny a secondhand deal-
er's license to any person who has pled
guilty to or has been convicted of any crime
which is related to the operation of the busi-
ness.

D. No secondhand dedler’s license shall be
issued unless the applicant and business
have fully complied with the provisions of
this article and have obtained all necessary
licenses and permits for the operation. No
secondhand dealer’s license shall be issued
to a premises while charges are pending pur-
suant to §3-15 of the City Charter, or while
any other nuisance abatement proceeding or
action is pending against the premises or
owner or operator.

E. No secondhand desdler's license shall be
issued unless the business premise is in
compliance with the Municipal Code.

F. No secondhand desler's license shall be
issued to any business or applicant against
whom judgment has been rendered by the
Municipal Code Violations Bureau relating
to the business or business premises, which
judgment has not been satisfied.

G. No secondhand dedler's license shall be
issued for a period of one (1) year after the
applicant has been found guilty of operating
a business without a secondhand dealer’s |i-
cense.
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H. It shall be the duty of al holders of a
secondhand dealer’s license to notify the
Chief of Police of any changes in infor-
mation supplied on their license applications
within twenty (20) days of such changes.

I. In case any suspicious or known dishonest
person shall offer for sale to any secondhand
dealer any article of value and the
secondhand dealer has reason to believe
from any circumstance that the same has
been stolen or acquired by dishonest means,
it shall be his or her duty to immediately re-
port the offer to the Chief of Police or his or
her representatives.

896-6. Expiration of licenses.

Secondhand dealer’s licenses shall expire on De-
cember 31 of each year.

896-7. Licensefee.

The annual fee for a secondhand dealer’s license
shall be $200. There shall be a fee of $10 for re-
placement of alost license.

§96-8. General operation of secondhand dedler’'s
businesses.

A. The owner and operator of any secondhand
dealer’s business shall comply with all pro-
visions of federal, state and local laws and
ordinances relating to the conduct of busi-
nesses and the occupation, use and mainte-
nance of the premises and shall ensure that
al of hisor her employees and agents do al-
s0.

B. The owner and operator of any secondhand
dealer’s business shall comply with al the
notices, orders, decisions and rules and regu-
lations made by the Chief of Police, Fire
Chief, Commissioner of Neighborhood and
Business Development and the Director of
Planning and Zoning governing the occupa-
tion and use of the premises.

C. The secondhand dedler's business owner
and operator shall not employ any person
who has been convicted within three years
of any felony related to the operation of a
business or who has had a secondhand deal-
er's license revoked or denied within the
past year.

D. The owner or operator of any secondhand
dealer’s business shall cause the secondhand
dealer’s license and business permit to be
posted in a conspicuous place immediately
visible upon entering the business.

E. No secondhand dealer shall have his or her
place of business open for the transaction of
business except between the hours of 8:00
am. and 11:00 p.m.

F. The owner or operator of any secondhand
dealer’s business shall maintain good order
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on and about the premises at al times when
the business is open. The premises shall in-
clude the building in which the business is
located, as well as accessory structures and
uses, including parking lots and the land on
which the building is located. The owner or
operator of any secondhand dealer's busi-
ness shall be responsible to remove refuse
and obstructions from the sidewalk in ac-
cordance with Municipal Code require-
ments, and to operate the business so that
neither the business nor its patrons become a
source of disruption on the sidewalks, streets
or other private property in the vicinity of
the business. The lack of good order shall
include, but not be limited to, suffering or
permitting the following:

(1) The premises to become disorderly,
including fighting or lewdness.

(2) Gambling.
(3) Prostitution.

(4) lllegal possession, use, gift, sale or offer
for sale of acoholic beverages.

(5) lllegal possession, use, gift, sale or offer
for sale of cigarettes or tobacco prod-
ucts.

(6) Food stamp or welfare fraud or criminal
diversion of prescription medications
and prescriptions.

(7) Litter.

(8) Possession, use, gift, sale or offer for
sale of illegal drugs.

(9) Noiseviolations.
(10)Possession of stolen property.

(11)Operating beyond the legal hours of
operation.

(12)l1legal possession, use, gift, sale or offer
for sale of dangerous weapons.

(23)Unlawfully dealing with a child or al-
lowing or permitting sexua perfor-
mances by a child.

(14)Any other nuisance activity listed in 83-
15 of the City Charter.

896-9. Licensed premises.

A secondhand dealer’s license shall be valid only
for the location designated upon the application.
No license shall be issued for more than one (1)
location. All activities regarding secondhand deal-
ing must be conducted at the licensed premises.
§96-10. Prohibited Transactions.

A. No secondhand dedler shall receive or pur-
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chase any secondhand goods from any per-
son under the age of eighteen (18) years un-
less said infant is accompanied by his or her
parent or legal guardian; any person who is
visibly intoxicated or under the influence of
drugs; and/or any person of whom they have
knowledge that said person has been con-
victed within the past five (5) years of any
of the following designated offenses of the
New York State Penal Law:

(1) TitleJ: Offenses Involving Theft:
(a) Article 140, Burglary;
(b) Article 155, Larceny;

(c) Article 156, Offenses Involving
Computers,

(d) Article 158, Welfare Fraud;
(e) Article 160, Robbery;

(f) Article 166, Other Offenses Relat-
ing to Theft; and

(2) Title M: Offenses Against Public
Health And Morals:

(a) Article 220, Controlled Substance
Offenses;

(b) Article 221, Offenses Involving
Marihuana (except the violation un-
der §221.05).

B. No secondhand dealer shall make any pur-
chase or otherwise receive any secondhand
goods from any person without first ascer-
taining that such goods are the property of
the person offering to sell the goods, and
were not stolen.

C. No secondhand dedler shall make any pur-
chases with cash or through exchange of
other goods. Payment for al items pur-
chased by a secondhand dealer shall be
made by means of a check drawn on the
secondhand dealer’s account and made out
in the name of the person selling the item.
The secondhand dealer shall record on the
face of the check the number affixed to the
item purchased pursuant to §96-13.

D. No secondhand dealer, nor any other person
or entity, shall cash checks upon the licensed
secondhand dealer’s premises.

E. Secondhand dealers shall only purchase and
sl secondhand goods. No secondhand
dealer shall purchase or sell new merchan-
dise or any pharmaceuticals, or over the
counter health or beauty care or grooming
products, upon the licensed secondhand
dealer’s premises.

896-11. Seller to provide true information.
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No person who sells or otherwise disposes of an
item to a secondhand dealer shall fail or refuse to
give:

A. Theindividual’s true name, date of birth and
residence address, which shall be verified by
a New York State Driver's License, New
York State Non-Driver's Identification
Card, police identification card or other
means of identification approved by the
Chief of Police; and

B. If theindividual is acting as an agent for a
principal, proof of the principal’s true name
and address.

896-12. Record of purchases and sales.

Every secondhand dealer shall keep a substantialy
bound book, not less than six (6) inches in either
length or width, in which shall be legibly written in
ink and in English at the time of every purchase or
sale a description of every secondhand article so
purchased, the number or numbers, any mono-
grams, inscriptions or other marks of identification
that may appear on the article, the name, date of
birth, residence address, general description and
signature of the person from whom such purchase
was made, the date and time when the purchase
was made, the purchase price, the tag number at-
tached to each item, and the name of the employee
who accepted the item. All such record books shall
be open to inspection by any member of the Roch-
ester Police Department during the hours of busi-
ness operations. No entry in such book shall be
erased, obliterated, atered or defaced and such
book shall be maintained for a period of three (3)
years from the date of the latest purchase or sale
entry made therein. Every secondhand dealer shall
aso make and retain a copy of the identification
card used to verify the identity of the person from
whom the items were purchased and shal retain
this copy in a separate book, register or electronic
archive for two years from the date of purchase.

§96-13. Tagging items.

Every secondhand dealer shall at the time of pur-
chase and until resale attach and keep affixed a
properly numbered tag to, or otherwise keep legibly
numbered, each secondhand article purchased and
shall also make entry of such number in the book
provided for in §96-12 and on the purchase receipt.

§96-14. Daily reporting requirements.

Each secondhand dealer shall submit to the Chief
of Police a daly report of each purchase of
secondhand goods that day. The report shall:

A. Befor each item purchased or each group of
substantially similar items purchased as part
of asingle transaction;

B. Include the following information:
(1) The date, place, and time of each trans-

action, including the location where the
secondhand dealer purchased or re-
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ceived the item or group of items;

@

~

A description of the item or group of
items, including:

(@ The specific type and number of
items;

(b) The manufacturer, model number
and year of manufacture, if known,
and any soundex number or unique
identifying number found on the
item;

(c

~

The color, size, style and approxi-
mate age;

(d

=

For jewelry (other than costume
jewelry meeting standards set by the
Chief of Police), a description by
weight (if payment is based on
weight), style, gender, number and
configuration of stones and any ini-
tials or digtinguishing marks or in-
scriptions;

(e) A statement of whether or not the
item appearsto have been atered by
any means, including:

[1] Obscuring a serial number or
identifying feature;

[2] Mdlting; or
[3] Recutting agem; and

(f) The amount paid or other considera-
tion.

(3) For each individua from whom the
secondhand dealer purchases an item the
individual’s name, date of birth, resi-
dence address and personal description
of the person from whom the purchase
was made and the date and time when
the purchase was made, and the name of
the employee purchasing the item. The
identity of the seller shall be verified by
use of a New York State driver's license
or New York State non-driver identifi-
cation card, police identification card or
other means of identification approved
by the Chief of Police, and the license or
identification card number shall also be
recorded in the record with the other
identifying information.

896-15. Computerized reporting of daily report.
A. From and after the date called for by the

phase-in schedule in subsection C, every
secondhand dealer except those exempted
by operation of subsection D shall, before
12:00 Noon of each day, transmit to the
Chief of Police by means of electronic
transmission through a modem or similar
device or delivery of a computer disk, in
such aformat that the data are capable of di-
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rect electronic entry into the Rochester Po-
lice Department’s computerized system for
identifying and tracing lost, stolen and
sought-after property, the information re-
quired by 896-14 to be recorded concerning
al transactions in which the secondhand
dealer purchased secondhand goods the pre-
ceding day.

. The Chief of Police shall by rule establish

the format and requirements of the transmis-
sion of data and may by rule restrict the
scope of theitems that are to be electronical-
ly reported. A transaction reported by elec-
tronic transmission under subsection A shall
not be reported on paper forms unless the
Chief of Police so reguests. Each
secondhand dealer shall pay a fee of twenty-
five cents ($.25) per transaction required to
be electronically reported if the electronic
report transmitted to the Chief of Police is
erroneous, duplicative or in an incorrect or
incompatible format, or if no eectronic re-
port of the transaction is transmitted, in ad-
dition to being subject to a ticket and fine
for failing to submit a daily report pursuant
to this chapter.

. Secondhand dealers shall report their trans-

actions electronically to the Chief of Police
as required by subsections A and B from and
after the following dates:

(1) For each secondhand desler’s business
for which a secondhand dealer’s license
isfirst obtained on or after June 1, 2011,
effective upon commencing business or
one (1) month after the effective date of
the initial rules adopted pursuant to sub-
section B, whichever islater;

(2) For each other secondhand deder's
business for which a secondhand deal-
er's license was first obtained before
June 1, 2011, not later than June 1, 2011
or one (1) month after the effective date
of the initial rules adopted pursuant to
subsection B, whichever islater;

3

<

The Chief of Police may for good cause
shown grant a secondhand dealer an ex-
tension of the otherwise applicable
deadline to a date not later than Novem-
ber 1, 2011. An extension may only be
granted upon written application by the
secondhand dealer, upon a showing that
the secondhand dealer is making satis-
factory progress toward acquiring com-
puter programs and equipment to make
the necessary transmission, and upon
agreement by the secondhand dealer to
pay to the City a fee of twenty-five
cents ($.25) per transaction reported af-
ter the otherwise applicable deadline to
offset the Rochester Police Depart-
ment’s costs in converting the data from
paper format into electronic form.

. If, after establishing the format and require-
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ments for the transmission of computerized
reports of transactions the Chief of Police al-
ters the required format, secondhand dealers
shall be given at least thirty (30) days to
comply with the new format requirements.

§96-16. Holding requirements.

A. No secondhand dealer shall permit any item
which has been purchased or received by
him or her to be sold, defaced or broken
down until fifteen (15) days have elapsed af-
ter the giving of the notice of purchase of
such article as required in 896-14.

B. After the initial holding period required by
subsection A of this section, a secondhand
dealer shall continue to hold an item if:

(1) The Rochester Police Department re-
quests that the secondhand dealer hold
theitem; and

(2) The Rochester Police Department has
reasonable cause to believe that the item
has been stolen; and

(3) The item has not been identified under
§96-17.

C. If anitemis placed on additional police hold
under this subsection, the secondhand dealer
shall:

(1) Continueto hold the item until:
(@) Thepolicesaizeit;

(b) The Police Department releases the
police hold or directs the item to be
released to its owner; or

(c) 90 days after the additional police
hold was imposed.

(2) If requested to do so, submit to the
Police Department a photograph of the
item, either by electronic transmittal or
by mail or hand delivery, by the same
deadline as required by §96-15.

§96-17. Release of stolen property.

A. A secondhand dealer shal release to the
Police Department any item in the
secondhand dealer’ s possession:

(1) If theitem is established to be stolen;

(2) The owner of the item or the victim of
the theft has positively identified the
item and provided an affidavit of own-
ership and made areport of the theft to a
law enforcement agency;

3
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The stolen property report describes the
item by one (1) or more of the follow-
ing: date, initials, an insurance record, a
photograph, a sales receipt, a seria
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number, specific damage, a statement of
facts that show the item is one of akind
or aunique engraving; and

(4) The secondhand dealer is given areceipt
for the item released.

B. When the police no longer need an item for
evidence, it shall be returned to the owner.

C. A secondhand deadler who is required to
release an item under this section is not enti-
tled to demand, or to condition the release
on, any reimbursement from the Police De-
partment, the owner of the item or the victim
of the theft.

896-18. Promulgation of rules and regulations.

The Chief of Police shall, consistent with the ex-
press standards, purposes and intent of this chapter,
promulgate, adopt and issue such interpretations,
procedural rules, regulations and forms as are in the
Chief of Police's opinion necessary to effective
administration and enforcement of the provisions of
this chapter. These interpretations, rules, regula-
tions and forms shall be available to the public at
the License Clerk's Office. Such rules, regulations
and forms shall be effective upon filing with the
City Clerk asacommunication to the City Council.

896-19. Transfer of license.

A. Secondhand dealer's licenses shall not be
transferred. In the event of any change in-
volving the owner or operator of the busi-
ness, the type of business, the name of the
business or the business location, a new
secondhand dealer’s license shall be re-
quired. A secondhand dealer’s license shall
not be transferred to any person who holds
power of attorney.

B. A secondhand dealer's license shal be
deemed null and void when the licensee is
not found operating the business for a period
of one (1) month and fails to respond in per-
son to the Chief of Police or his or her de-
signee after having been sent a seven (7) day
notification letter.

896-20. Denial of license.

A. The Chief of Police may deny a license or
deny the renewal of a license to any appli-
cant who does not comply with the provi-
sions of this chapter or any rule or regulation
promulgated under this chapter or who
makes a material misrepresentation on the
license application. The Chief of Police
shall give a written notification to an appli-
cant of the reasons for the denial of a li-
cense.

B. When the investigation conducted pursuant
to 896-3 reveals that the applicant has vio-
lated either federal, state or local laws or
rules and regulations, the Chief of Police
may authorize the issuance of a conditional
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license. The conditional license shall state
the grounds for the conditional license, the
conditions under which the applicant shall
operate his or her business, be signed by the
applicant, and contain a provision which
provides that any violation of the conditional
license, as solely determined by the City of
Rochester, shall be deemed to be grounds
for revoking the conditional license.

C. The Chief of Police shall have the power to
investigate and inquire into license appli-
cants under this chapter and to require and
enforce by subpoena the attendance of wit-
nesses at such investigations.

896-21. Inspection of secondhand dealer’s records
and items.

A secondhand dealer shall allow alaw enforcement
officer, acting in the line of duty, to enter the prem-
ises during business hours and inspect any record
of transactions subject to this chapter and any items
on the premises.

§96-22. Additional regulations, penalties for of-
fenses.

A. Violations of this chapter may be referred to
the Municipa Code Violations Bureau,
wherein violators shall be subject to the
penalties set forth in §13A-11 of the Munic-
1pal Code.

B. Violations of this chapter may also be en-
forced pursuant to Chapter 52 of the Munic-
ipal Code, and violators shall be subject to
the penalties set forth in said chapter.

C. Violations of the licensing provisions of this
chapter may be enforced pursuant to Chapter
68 of the Municipa Code, and violators
shall be subject to the penalties set forth in
said chapter.

D. The Chief of Police shall revoke, without a
hearing, the license of any person found
guilty of five (5) or more violations of this
chapter during any period of two (2) years.
Nothing herein shall prevent the Chief of
Police from revoking a license of any person
with fewer than five (5) violations, on writ-
ten charges and an opportunity for a hearing
thereon, pursuant to 868-10 of the Municipal
Code.

896-22. Severability.

Should any section, paragraph, sentence, clause or
phrase in this chapter be declared uncongtitutional
or invalid for any reason, the remainder of the
chapter shall not be affected thereby and shall
remain in full force and effect and, to this end, the
provisions of this chapter are declared to be severa-
ble.

Section 2. This ordinance shall take effect on
Junel, 2011.

TUESDAY, JANUARY 25, 2011

Held in Committee.

By Councilmember Palumbo
January 25, 2011
To the Council:

The Neighborhood & Business Development
Committee recommends for adoption the following
entitled legidation:

Int. No. 7 - Authorizing Agreements For The
Home Buyer Training Program

Int. No. 8 - Authorizing An Agreement For The
Home Rochester Program

Int. No. 19 - Authorizing An Agreement For The
Straub Street Revitalization Project

The following entitled legislation is being held
in Committee:

Int. No. 20 - Authorizing The Sale Of 116 West
Main Street To Further The Cascade Area Urban
Renewal Plan

Respectfully submitted,

CarlaM. Palumbo

Carolee A. Conklin

DanaK. Miller

Lovely A. Warren

NEIGHBORHOOD & BUSINESS DEVELOP-
MENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-4
Re: Agreements and Appropriations -
Home Buyer Training

Transmitted herewith for your approval is legisla
tion authorizing agreements for services related to
the Home Buyer Training program and appropriat-
ing $50,000 from the Improving the Housing Stock
and General Property Conditions Objective, Home-
ownership Promotion Fund (Homebuyer Training
Account) of the 2010-11 HOME Program to par-
tialy fund the cost of the agreements. The aggre-
gate cost of the agreements will not exceed
$73,219; the remaining cost of $23,219 will be
funded from the 2009-10 City Development Fund.
The following organizations will provide training
services at a cost of $350 per pre-purchase session
and $150 per post-purchase session:

NeighborWorks Rochester
570 South Avenue 14620

The Urban League of Rochester, N.Y.
265 N. Clinton Avenue 14605

Providence Housing Devel opment Corp.
1136 Buffalo Road 14624

Marketview Heights Association
305 North Street 14605
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In September, 2010, a request for proposals was
posted on the City's web site. Five proposals were
received and reviewed by a team of departmental
staff. Based on experience, qualifications and a
complete proposal, four organizations were chosen
to provide services.

These four providers will provide pre- and post-
purchase training to al recipients of City closing
cost grants, estimated at 146 for the term of the six-
month agreements.

This legislation supports the City’s Housing policy
objective to promote home ownership. A program
description is attached.

Respectfully submitted,
Thomas S. Richards
Mayor

Attachment No. AK-3

Ordinance No. 2011-4
(Int. No. 7)

Authorizing Agreements For The Home Buy-
er Training Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into agreements with NeighborWorks, The
Urban League of Rochester, NY, Inc., Providence
Housing Development Corporation, and the
Marketview Heights Association to implement the
Home Buyer Training Program.

Section 2. The agreements shall obligate the
City to pay an amount not to exceed $73,219, and
of said amount, or so much thereof as may be nec-
essary, $50,000 is hereby appropriated from the
Improving the Housing Stock and General Property
Conditions Objective, Homeownership Promotion
dlocation (Home Buyer Training Account) of the
2010-11 HOME Program and $23,219 shall be
funded from the 2009-10 City Development Fund.

Section 3. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-5
Re: Home Rochester Program

Transmitted herewith for your approval is legisla-
tion establishing $210,000 as maximum compensa-
tion for an agreement with the Rochester Housing
Development Fund Corporation (RHDFC) to pro-
vide development subsidies as part of the Home
Rochester Program. The cost of the agreement will
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be funded from 2008-09 Cash Capital.

The Home Rochester Program provides for the
acquisition and rehabilitation of vacant, single-
family houses for resale to income-eligible house-
holds.

RHDFC will administer the distribution of subsi-
dies (each averaging $20,000) for the acquisition
and rehabilitation of approximately ten vacant
structures by participating developers. Developers
include the Urban League of Rochester Economic
Development Corporation, PathStone, and the
following CHDOs. Marketview Heights Associa-
tion; NCS Community Development Corporation;
Group 14621; North East Area Development; Isla
Housing and Development Corporation; South
Wedge Planning Committee; and the Ibero-
American Development Corporation.

Home Rochester properties traditionally are availa-
ble to families who earn less than 80% of the medi-
an family income (MFI). The funds allocated
through this agreement will allow the program to
market properties to families with incomes between
80% and 120% of the MFI. All purchasers are
required to attend pre- and post-purchase home-
buyer training classes and to reside in the properties
for aminimum of ten years.

This legislation supports the City's Housing Policy
objective to promote the rehabilitation, redevelop-
ment and new construction of housing.

Respectfully submitted,
Thomas S. Richards
Mayor

Ordinance No. 2011-5
(Int. No. 8)

Authorizing An Agreement For The Home
Rochester Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the Rochester Housing
Development Fund Corporation for housing devel-
opment subsidies through the Home Rochester
Program.

Section 2. The agreement shall obligate the City
to pay an amount not to exceed $210,000, and said
amount, or so much thereof as may be necessary,
shall be funded from the 2008-09 Cash Capital
allocation.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.



Page 16

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-6

Re: Agreement - NCS Community
Development Corporation, Dewey
Driving Park Focused Investment
Strategy, Straub Street

Transmitted herewith for your approval is legisa-
tion establishing $93,000 as maximum compensa-
tion for an agreement with NCS Community De-
velopment Corporation (NCS) to design and im-
plement improvements to properties in the Dewey
Driving Park Focused Investment Strategy Area
(DDP FIS). These improvements are part of the
Straub Street Revitalization Project, included in the
DDP FIS. The cost of the agreement will be fund-
ed from the 2008-09 ($9,620) and 2009-10
($38,380) City Development Funds, and the
Neighborhood and Asset Based Planning Fund of
the 2009-10 Community Development Block Grant
($45,000).

This is the first initiative within the FIS to work
with a local development corporation to compre-
hensively address a single block and fill gaps in
existing general FIS programs. Current efforts in
the project area include: marketing existing FIS
programs for exterior residential rehabilitation to
property owners; using the City's private demoli-
tion process to address blighted properties; through
Action for a Better Community, developing a
Straub Street block club; and conducting targeted
code enforcement. Enhanced street lighting is also
being considered.

The agreement with NCS will complement these
efforts by including the following activities that are
indligible under existing FIS programs:

e Architectural services to design streetscape
and individual property enhancements to al
sixteen propertiesin the Straub Street Revital-
ization area.

o Rehabilitation of 289 Driving Park, a vacant
structure that is being renovated as commer-
cial space to house NCS staff.

e Demoalition of the structure at 23 Straub Street
and the redevelopment of this lot as parking
and attractive landscaping for 289 Driving
Park.

e Landscaping and improvements to the park-
ing lot at 275 Driving Park, the current NCS
office building.

NCS is bringing $120,400 to this project in New
York State grant sources and private equity.

The budget for the project is as follows:

Sources

CDBG $ 45,000
CDF 48,000
NCS Equity/Grants 120,400

Total $213,400
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Costs
Architectural services $ 35,000
Rehab of 289 Driving Park 133,500
Demolition and redevel opment
of 23 Straub Street 32,400
Improvements to 275 Driving Park 12,500
Total $213,400

Completion of this project is anticipated in Decem-
ber 2011.

Respectfully submitted,
Thomas S. Richards
Mayor

Attachment No. AK-4

Ordinance No. 2011-6
(Int. No. 19)

Authorizing An Agreement For The Straub
Street Revitalization Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with NCS Community
Development Corporation to design and implement
improvements to properties in the Dewey Driving
Park Focused Investment Strategy Area through the
Straub Street Revitalization Project.

Section 2. The agreement shall obligate the City
to pay an amount not to exceed $93,000, and of
said amount, or so much thereof as may be neces-
sary, $45,000 is hereby appropriated from the Im-
proving the Housing Stock and General Property
Conditions allocation of the 2009-10 Community
Development Program, $9,620 shal be funded
from the 2008-09 City Development Fund and
$38,380 shall be funded from the 2009-10 City
Development Fund.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Councilmember Palumbo moved to discharge
Introductory No. 20 from Committee.

The motion was seconded by Councilmember

Spaull.

The motion was adopted by the following vote:

Ayes - President Warren, Councilmember Conklin,
Haag, McFadden, Miller, Ortiz, Palumbo, Scott,
Spaull - 9.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2011-7
Re: Sale and Redevelopment -
116 West Main Street

Transmitted herewith for your approval is legisla-
tion authorizing the sale of 116 West Main Street to
Plymouth Terrace, LLC (principal: John Summers)
for the sum of one dollar ($1.00) for redevelopment
as market-rate housing.

This City-owned property is located at the north-
west intersection of West Main Street and North
Plymouth Avenue in the Cascade Area Urban Re-
newal Digtrict. The site, approximately 1.5 acre, is
currently used as a surface parking lot and is
bounded by West Main Street on the south, Scott
Alley on the west, Allen Street on the north and
North Plymouth Avenue on the east. It is surround-
ed primarily by commercial and institutional devel-
opment (see attached map).

As part of the City’s continuing revitaization of
Center City, a request for proposals for the pur-
chase and redevelopment of the site was issued on
November 9, 2009, published in the Democrat &
Chronicle, posted on the City’s website, and sent
directly to area developers. Proposals were re-
ceived from two developers: DHD Ventures (Tom
Masaschi) and Graywood Development (John
Summers). The proposal submitted by Graywood
Development was selected based on the proposed
development program, economic impact, and the
financial strength of the proposal.

The proposal includes 24 market-rate 2.5-story
townhomes with detached 2-car garages, and com-
mercial development along West Main Street.
Each townhome will be approximately 1,850
square feet; dlightly larger end-units may be built as
the market allows. The commercial development
adong West Main Street will include a minimum
two-story building with a potential mix of office
and/or retail space with parking.

The City will retain a portion of the site (approxi-
mately 3,600 square feet) to be dedicated at afuture
date as right-of-way, which will connect North
Plymouth Avenue to Scott Alley and will be in
approximate alignment with Church Street to the
east. Accordingly, the development site to be sold
will be divided into two segments (horth and south)
with each segment consisting of multiple parcels as
per the proposed subdivison map (see attached
subdivision plan).

To accommodate a phased development approach,
the City will sell the entire parcel, then lease back
for one dollar ($1.00) annually any portion of the
property that is not immediately needed for con-
struction and/or congtruction staging, in order to
continue existing parking operations on the site.
All revenue from continued existing parking opera-
tionswill go to the City.

The sources and uses of funds for the project are as
follows:
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USES: $ 4,240,000 Construction costs
1,260,000 Soft costs
$5,500,000 Total

SOURCES: $5,500,000 Developer equity
The appraised value of 116 West Main Street is
$1,176,000. The purchase price of $1.00 reflects:

1. Reduction of the cost of development to keep
the project economically feasible. Existing
conditions on the site will require the devel-
oper to incur significant costs associated with
environmental and geotechnical remedial
measures in order to complete the project. In
addition, while development of new owner-
occupied market rate residential unitsin Cen-
ter City is consistent with the City’s housing
market study recommendations, sale prices
for such units do not currently support the as-
sociated construction costs.

Assuming a land purchase of $1,176,000 and four
years to complete and sell the townhomes, a return
on investment would not be realized within the first
12 years.

2. The retention of the 3,600 square foot parcel
on the site by the City for future right-of-way.

In addition to the reduced purchase price of the
property, it is anticipated that the Core Housing
Owner Incentive Exemption (CHOICE) property
tax abatement program will be utilized by owners
of the townhomes.

To support the new development, the City will fund
improvements associated with restoration work
within existing public right-of-way adjacent to the
development site. The funding source for this work
isfrom previously appropriated Cash Capital.

Economic benefits of the project include:

e Increasing market-rate residential opportuni-
tiesin Center City

e Increasing owner-occupied residential unitsin
Center City

o Redevelopment of underutilized land in Cen-
ter City

e Incremental property tax revenue on existing
City-owned property

e Increasing commercial development and job
creation along West Main Street

e Stabilization of an historic district within
Center City

Construction is expected to begin in Spring of
2011, with the first phase of development to be
completed within 18 months.

Pursuant to the requirements of Article 8 of the
NYS Environmental Conservation Law and Chap-
ter 48 of the City Code, it has been determined that
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the proposed sale will not result in any significant
impacts. A negative declaration has been issued.

A public hearing on the sale is required.

Respectfully submitted,
Thomas S. Richards
Mayor

Attachment No. AK-5

Ordinance No. 2011-7
(Int. No. 20)

Authorizing The Sale Of 116 West Main
Street To Further The Cascade Area Urban
Renewal Plan

WHEREAS, the City of Rochester (hereinafter
called “City”) has received a proposal from Plym-
outh Terrace, LLC (hereinafter called “Redevelop-
er"), for the purchase and redevelopment of 116
West Main Street, as subdivided (hereinafter called
the “Parcel”) in the Cascade Area Urban Renewal
Project, for commercial and residential develop-
ment; and

WHEREAS, the City desires to sell said Parcel
to the Redeveloper for the sum of $1.00 in accord-
ance with Section 507(2)(d) of the General Munici-
pal Law of the State of New Y ork, as amended; and

WHEREAS, the appraised value of $1,176,000
for said Parcel is being reduced for the sale in order
to support the development of new owner-occupied
market rate housing in the Center City and to rec-
ognize the significant costs associated with envi-
ronmental and geotechnical remedial measures
needed in order to complete the development and
the City’s retention of a strip in the center of the
Parcel. The sale will also result in the development
of underutilized Center City land, provide tax reve-
nue and job creation, develop commercial uses
aong West Main Street, and stabilize this historic
digtrict; and

WHEREAS, the City shall retain a strip of land
in the middle of the parcel of approximately 3,600
square feet for right-of-way purposes to connect
North Plymouth Avenue to Scott Alley in approxi-
mate alignment with Church Street to the east; and

WHEREAS, the City shall lease back for the
sum of $1.00 any portion of the Parcel not immedi-
ately needed for construction and/or construction
staging in order to continue existing parking on the
site, with all parking revenues going to the City;
and

WHEREAS, the Redeveloper has been found to
be a qualified and eligible sponsor to carry on the
redevelopment by the Rochester Urban Renewal

Agency.

NOW, THEREFORE, BE IT ORDAINED, by
the Council of the City of Rochester as follows:

Section 1. The Council hereby approves the sale
of 116 West Main Street, SBL #121.22-1-55, as
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subdivided, to Plymouth Terrace, LLC for the sum
of $1.00, to further the objectives of the Cascade
Area Urban Renewal Plan. The City shall retain a
strip of land in the middle of the parcel of approxi-
mately 3,600 square feet for right-of-way purposes
to connect North Plymouth Avenue to Scott Alley
in approximate alignment with Church Street to the
east. The Mayor is authorized to lease back for the
sum of $1.00 any portion of the Parcel not immedi-
ately needed for construction and/or construction
staging in order to continue existing parking on the
site, with all parking revenues going to the City.
The lease shall contain such additional terms and
conditions as the Mayor deems to be appropriate.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Miller
January 25, 2011

To the Council:

The Jobs, Parks & Public Works Committee rec-
ommends for adoption the following entitled legis-
lation:

Int. No. 9 - Resolution Approving Reappoint-
ments To The Downtown Enhancement District
Advisory Committee

Int. No. 10 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
The North Union Street Railroad Bridge Project

Int. No. 11 - Appropriation Of Funds For Clean-
up Of The Former Photech Imaging Site

Int. No. 12 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services
Agreement For The Rochester Rhinos Stadium
Project

Int. No. 13 - Authorizing An Agreement With
The County Of Monroe For Pavement Signs And
Markings

Int. No. 14 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For A
Traffic Flow Conversion Study And Amending The
2010-11 Budget

The Jobs, Parks & Public Works Committee rec-
ommends for consideration the following entitled
legidlation:

Int. No. 15 - Approving A Change In The Traf-
fic Flow Of Kirley Alley From Two-Way To One-
Way Eastbound

Respectfully submitted,

DanaK. Miller

Matt Haag

Loretta C. Scott

Lovely A. Warren

JOBS, PARK & PUBLIC WORKS COMMITTEE
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Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2011-3
Re: Appointment - Downtown

Enhancement District

Advisory Committee

Transmitted herewith for your approval is legisa-
tion confirming the reappointment of the following
six members to the Downtown Enhancement Dis-
trict Advisory Committee, whose terms expired
December 31, 2010.

Name
Affiliation

Chris Hill

I. Gordon Corporation

28E. Main &., 14614
Lawrence Davies

JP Morgan Chase Bank

One Chase Square, 14604
James Costanza

Temple Building

14 Franklin St., Suite 1122, 14604
Eileen Broderick

Conifer Redlty

183 E. Main St, 14604
Wes Plant

Thompson Legal Regulatory

50 Broad St. East, 14694
Richard Calabrese

Times Square Building

45 Exchange Blvd., 14614

The new terms for these members will extend to
December 31, 2012.

The committee was established as part of a local
improvement assessment district established in
1989. Member properties in the district are as-
sessed a fee to fund enhanced services. The com-
mittee is responsible for: monitoring the perfor-
mance of digtrict services; reviewing the annual
budget for the district prepared by the Mayor; and
making a recommendation to the City Council with
respect to that budget.

The committee consists of eleven individuals repre-
senting property owners and tenants within the
digtrict. Membership is intended to equitably repre-
sent large and small properties as well as owners
and tenants.

Respectfully submitted,
Thomas S. Richards
Mayor

Resolution No. 2011-3
(Int. No. 9)

Resolution Approving Reappointments To
The Downtown Enhancement District Advisory
Committee

BE IT RESOLVED, by the Council of the City
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of Rochester as follows:

Section 1. The Council hereby approves the
reappointment of the following persons to the
Downtown Enhancement District Advisory Com-
mittee:

Name

Affiliation Expiration
Chris Hill

|. Gordon Corporation 12/31/12
Lawrence Davies

JP Morgan Chase Bank 12/31/12
James Costanza

Temple Building 12/31/12
Eileen Broderick

Conifer Realty 12/31/12
Wes Plant

Thompson Legal Regulatory  12/31/12
Richard Calabrese
Times Square Building 12/3112

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-8

Re: Agreement - Stantec Consulting
Services, Inc., North Union Street
Rails-to-Trails Project

Transmitted herewith for your approval is legisla-
tion establishing $98,900 as maximum compensa
tion for an agreement with Stantec Consulting
Services, Inc, for engineering design services for
the North Union Street RR Bridge “Rails-to-Trails’
Conversion Project.

The abandoned, City-owned bridge will be con-
verted into a multi-use, single lane connection from
the Hebard and Trinidad Streets parking lots to the
Public Market; it will also connect the Market to
points further west on Scio Street and Portland
Avenue. The acquisition of the property was au-
thorized by Council in September 2010 (Ordinance
No. 2010-320).

This pathway will allow passenger shuttles and
pedestrians to cross over the bridge, avoiding the
street crossings at the intersection of North Union
Street and Trinidad Street, and will enhance the
overall aesthetics of the Public Market and sur-
rounding neighborhoods.

Proposals for planning and design services were
solicited from 18 firms. Eight firms responded:
Bergmann Associates, P.C.; Clark Patterson Lee;
Fisher Associates; T.Y. Lin International; Hunt
Engineers, Architects and Land Surveyors, P.C.; Lu
Engineers, LaBella Associates P.C.; and Stantec
Consulting Services, Inc. Proposals were rated by
department staff, and Stantec was selected based on
their qualifications, assigned personnel, overall
familiarity and expertise with the scope of the
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planned work.

Stantec Consulting Services will provide engineer-
ing design services including preliminary planning,
final design documents, specifications, and esti-
mates for the bridge conversion and multi-use trail
alignments at each agpproach. The cost of the
agreement  will be financed from 2008-09
($45,600), 2009-10 ($33,300) and 2010-11
($20,000) Cash Capital alocations of the Depart-
ment of Recreation and Youth Services (Public
Market).

The estimated cost of construction is $900,000.
Initial planning and preliminary design will begin
in February 2011, with an anticipated construction
completion date of November 2011.

Authorization for project construction inspection
services will be requested at alater date.

Respectfully submitted,
Thomas S. Richards
Mayor

Ordinance No. 2011-8
(Int. No. 10)

Establishing Maximum Compensation For A
Professional Services Agreement For The North
Union Street Railroad Bridge Project

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The sum of $98,900, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Stantec
Consulting Services, Inc. for engineering design
services for the North Union Street Railroad Bridge
“Rails-To-Trails’ Conversion Project. The agree-
ment may extend until six (6) months after comple-
tion and acceptance of the construction of the Pro-
ject. Of said amount, $45,600 shall be funded from
the 2008-09 Cash Capital alocation, $33,300 shall
be funded from the 2009-10 Cash Capital allocation
and $20,000 shall be funded from the 2010-11 Cash
Capital alocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-9

Re: Appropriation of US Environmental
Protection Agency Grant Funds -
Environmental Cleanup,
1000 Driving Park Avenue

Transmitted herewith for your approval is legisa-
tion appropriating $200,000 of United States Envi-
ronmental Protection Agency (USEPA) Brownfield
Redevelopment cleanup grant funds. A portion of
these funds, $160,000, will be used to partialy
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finance the costs of the cleanup of the brownfield
site (formerly Photech Imaging) at 1000 Driving
Park Avenue. The remaining $40,000 will be used
to reimburse the City staff and supply costs related
to the project.

The Department of Environmental Services is
managing the demolition and cleanup process at the
former Photech site. The original bond appropria-
tion for the project was approved in June 2006
(%1,714,074). Demoalition of buildings on-site was
completed in September 2010. Subsurface envi-
ronmental cleanup is scheduled to be completed in
Fall 2011. Environmental cleanup of the site is
required to prepare the 12.2 acre site for commer-
cial or industrial redevelopment.

Respectfully submitted,
Thomas S. Richards
Mayor

Ordinance No. 2011-9
(Int. No. 11)

Appropriation Of Funds For Cleanup Of The
Former Photech Imaging Site

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $200,000 is hereby ap-
propriated from United States Environmental Pro-
tection Agency Brownfield Redevelopment Clean-
up Grant Funds to finance a portion of the City
costs and Bond Ordinance No. 2006-151 for the
cleanup of the former Photech Imaging Site at 1000
Driving Park Avenue.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-10

Re: Amendatory Agreement - Populous
Architects P.C., Rochester Rhinos
Stadium Construction Project

Transmitted herewith for your approval is legisia
tion authorizing an amendatory agreement with
Populous Architects P.C. for additional architectur-
a design services related to construction of the
Rochester Rhinos Stadium. This amendment will
increase the amount of the agreement by $19,100 to
atotal of $349,100. The original agreement was
authorized in September 2008 (Ord. No. 2008-325)
and amended in September 2009 (Ord. No. 2009-
296).

The additional consultant fee is for added time
required to complete the project as a result of the
extensive value engineering necessary to bring the
project within budget, as well as to investigate a
warranty issue.

The agreement is funded from the $4,000,000
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Dormitory Authority of the State of New York
(DASNY) grant for stadium purposes. Revised
expenses under the grant are as follows:

Firm
Purpose
Original Amount Final Amount
Populous Architects, PC
Engineering design
$ 300,000 $ 349,100
LeChase
Construction/construction management
3,700,000 3,451,045
Dant Clayton
Load vertification
0 6,500

Various vendors
Furniture, fixtures and equipment
0

191,146
SIB Services
Materia testing
0 2,209
$4,000,000 $4,000,000

Construction of the press box and build-out of
suites was completed in May 2010. The remaining
furniture, fixtures and equipment and construction
budgets will be used to construct team locker
rooms, the final stage of the project, which will be
completed by fall 2011.

Respectfully submitted,
Thomas S. Richards
Mayor

Ordinance No. 2011-10
(Int. No. 12)

Establishing Maximum Compensation For
An Amendatory Professional Services Agree-
ment For The Rochester Rhinos Stadium Pro-
ject

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The sum of $19,100, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Populous Architects P.C. for architectura
design services for the Rochester Rhinos Stadium
Project. Said amount shall be funded from antici-
pated reimbursements from the Dormitory Authori-
ty of the State of New York to fund the Rochester
Rhinos Stadium Project which were appropriated in
Section 2 of Ordinance No. 2009-61.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-11
Re: Agreement - Monroe County,
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Transportation Signage

Transmitted herewith for your approval is legisa-
tion authorizing an inter-municipal agreement with
Monroe County for the provision of transportation
signs and markings for roads within the City. This
agreement will supersede the 1991 pavement mark-
ings agreement with Monroe County (Ord. No. 91-
129).

This agreement will allow the City to utilize the
County Department of Transportation, upon re-
quest, for the installation of pavement markings,
and fabrication and ingtallation of traffic signage.
Signage is related to traffic control features not
currently incorporated under the 1971 traffic
agreement with the County. The cost for these
services shall be provided at specific unit prices.

The term of the proposed agreement is five years,
with five additional five-year extensions upon
written confirmation of continued participation by
the City and County Departments of Environmental
Services.

This agreement is not inclusive of wayfinding
signage; separate authorization for an agreement
with the County will be sought in spring 2011.

Respectfully submitted,
Thomas S. Richards
Mayor

Ordinance No. 2011-11
(Int. No. 13)

Authorizing An Agreement With The County
Of Monroe For Pavement Signs And Markings

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the County of Monroe
for the provision of transportation signs and mark-
ings for roads within the City. The agreement shall
extend for aterm of five years, with five additional
five-year extensions upon mutual consent, and shall
replace the agreement authorized by Ordinance No.
91-129.

Section 2. The agreement shall obligate the City
of Rochester to pay unit prices as approved by the
City Engineer. Said amounts shall be funded from
annual Budgets of the Department of Environmen-
tal Services, contingent upon approval of subse-
quent budgets.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2011-12

Re: Agreement - The Laberge Group,
Clinton Avenue and St. Paul
Street/South Avenue Two-Way
Conversion Study

Transmitted herewith for your approval is legisa
tion related to the North/South Clinton Avenue and
St. Paul Street/South Avenue Two-Way Conver-
sion Study. This legislation will:

1. Establish $65,000 as maximum compensation
for an agreement with The Laberge Group,
Albany, NY, for planning and traffic engi-
neering services;

2. Amend the 2010-11 Budget by transferring
$5,000 from Contingency to Cash Capital to
fund the local share of the agreement; and

3. Appropriate $60,000 in anticipated reim-
bursements of Federal Highway Administra-
tion Planning funds received through a grant
from the Genesee Transportation Council
(GTC) to fund the remainder of the agree-
ment.

This study will determine the feasibility of convert-
ing St. Paul Street/South Avenue and North/South
Clinton Avenue between Byron Street and the Inner
Loop Expressway/Cumberland Street to two-way
traffic to improve neighborhood accessibility and
walkability. The Laberge Group will analyze exist-
ing multi-modal traffic conditions, forecast future
conditions, and ultimately produce a draft concept-
level plan for implementation including necessary
traffic signal modifications, roadway geometric
changes, parking impacts, bicycle/pedestrian en-
hancements, and related costs.

A request for proposals was published in the New
York State Contract Reporter, and resulted in six
responses. C&S Companies; The Laberge Group;
Passero Associates, Stantec Consulting, Inc.; T.Y.
Lin International; and The Cecil Group. Proposals
were reviewed by City staff as well as representa-
tives from Monroe County, RGRTA, and GTC.
Based on the qudlifications and technical expertise
of the firm and its personnel as well as the pro-
posed approach to the project, The Laberge Group
was selected.

Using the American Reinvestment and Recovery
Act (ARRA) guideline of $92,000 as the value of
one job created or retained, this project will result
in 0.7 jobs.

Planning and engineering services will begin in
Winter 2011 with scheduled completion in Winter
2012.

Respectfully submitted,
Thomas S. Richards
Mayor

Attachment No. AK-6

Ordinance No. 2011-12
(Int. No. 14)

TUESDAY, JANUARY 25, 2011

Establishing Maximum Compensation For A
Professional Services Agreement For A Traffic
Flow Converson Study And Amending The
2010-11 Budget

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $65,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and The
Laberge Group for planning and traffic engineering
services for the North/South Clinton Avenue and
St. Paul Street/South Avenue Two-Way Conver-
sion Study. Of said amount, $5,000 shall be funded
from the 2010-11 Cash Capital allocation and
$60,000 is hereby appropriated from anticipated
reimbursements from the Federal Highway Admin-
istration received through a grant from the Genesee
Transportation Council.

Section 2. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended, is
hereby further amended by transferring the sum of
$5,000 from the Contingency Account to the Cash
Capital alocation to fund the agreement.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

Councilmember Miller moved to return Introducto-
ry No. 15 to Committee.

The motion was seconded by Councilmember
Haag.

The motion was adopted by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Palumbo,
Scott, Spaull - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 15
Re: Authorizing a Traffic Flow Change -
Kirley Alley Eastbound One-Way

Transmitted herewith for your approval is legisla-
tion authorizing a change in the direction of traffic
flow on Kirley Alley between Alexander Street and
Walton Street from two-way traffic to one-way
eastbound traffic.

The Kirley Alley eastbound one-way is requested
as atraffic safety measure by residents whose park-
ing is accessed via the alley. Kirley Alley is too
narrow to safely accommodate two-way traffic. The
change to eastbound one-way was endorsed by the
City’s Traffic Control Board at its December 7,
2010 meeting.

A public hearing on the change in traffic flow is
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required.

Respectfully submitted,
Thomas S. Richards
Mayor

Introductory No. 15

APPROVING A CHANGE IN THE TRAF-
FIC FLOW OF KIRLEY ALLEY FROM
TWO-WAY TO ONE-WAY EASTBOUND

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves a
change in the traffic flow of Kirley Alley between
Alexander Street and Walton Street from two-way
to one-way eastbound.

Section 2. This ordinance shall take effect im-
mediately.

Held in Committee.

By Councilmember McFadden
January 25, 2011

To the Council:

The Public Safety, Youth & Recreation Committee
recommends for adoption the following entitled
legidlation:

Int. No. 16 - Authorizing An Application And
Agreement For The Motor Vehicle Theft And
Insurance Fraud Prevention Program And Amend-
ing The 2010-11 Budget

Int. No. 17 - Authorizing An Application And
Agreement For The Juvenile Accountability Con-
ferencing Program

Int. No. 18 - Authorizing An Application And
Agreement For The STOP Violence Against Wom-
en Program

The following entitled legislation is being held in
Committee:

Int. No. 21 - Amending Chapter 99 Of The Mu-
nicipal Code, Relating To Shooting Ranges

Respectfully submitted,

Adam C. McFadden

Matt Haag

Jacklyn Ortiz

Lovely A. Warren

PUBLIC SAFETY, YOUTH & RECREATION
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-13,
Ordinance No. 2011-14 and
Ordinance No. 2011-15
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Re: NY S Division of Criminal Justice
Services Grants

Transmitted herewith for your approval is legisa-
tion authorizing agreements with the New York
State Division of Criminal Justice Services (DCJS)
for the application for, and receipt and use of grants
totaling $137,110, under the following programs,
and amending the 2010-11 Budget by $22,000 to
reflect a portion of these funds.

Motor Vehicle Theft and Insurance Fraud Preven-
tion (MVTIFP) January 1 - December 31, 2011
MVTIFP provides $44,336 for the reduction of
auto theft and insurance fraud and supports Police
Department deployment in high theft areas and
increased investigations of insurance fraud. The
grant will also be used to train police officers in
specialized anti-theft techniques and technology.
The previous MVTIFP award was authorized by
City Council in January 2010. During the last grant
period, there were over 1900 investigations of auto
theft opened, with over 620 arrests made and over
$620,000 in stolen vehicles recovered. No local
match isrequired for this grant.

An amendment to the 2010-11 Budget of the Police
Department of $22,000 is required to reflect the
prorated amount of the grant for this fiscal year.
The remaining funds will be included in the pro-
posed 2011-12 Budget of the Police Department.

Juvenile Accountability Block Grant (JABG) Janu-
ary 1 - December 31, 2011

JABG provides $13,933 under the Balanced and
Restorative Justice program and will be used to
continue the Juvenile Accountability Conferencing
Program. The Program evaluates juvenile offend-
ers for eligibility for diversion, and enables the
juveniles to make amends to the victims and the
community. This is the 13th year of JABG fund-
ing. The previous award was authorized in January
2010. Therecidivism rate for the most recent grant
period during which over 100 youth participated, is
approximately 9% - one of the lowest in the coun-
try. The grant and required 10% local match were
anticipated in the 2010-11 budget, thus no budget
amendment is required.

Stop Violence Against Women Act (VAWA) Janu-
ary 1 - December 31, 2011

The VAWA award of $78,841 is an increase of
approximately 10% over last year. The program
helps ensure the immediate safety of victims of
domestic violence and helps them find safe hous-
ing. Services include contacting victims prior to
the arraignment of the perpetrators, and offering
legal advocacy and follow-up services to ensure
their continued safety. Over 500 domestic violence
victims in high-risk targeted police patrol areas and
over 150 domestic violence victims who are identi-
fied by reviewing Domestic Violence Incident
Reports have been helped during the past year. The
funding partially reimburses the cost of three coun-
selors and support costs in the Family and Victim
Services Section of the Police Department. Thisis
the City's 12th year of funding. The previous
award was authorized in January 2010. The fund-
ing under this program was anticipated in the 2010-
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11 Budget, thus no budget amendment is needed.
No local match is required.

Respectfully submitted,
Thomas S. Richards
Mayor

Ordinance No. 2011-13
(Int. No. 16)

Authorizing An Application And Agreement
For The Motor Vehicle Theft And Insurance
Fraud Prevention Program And Amending The
2010-11 Budget

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agree-
ment with the New Y ork State Division of Criminal
Justice Services for funding for the 2011 Motor
Vehicle Theft and Insurance Fraud Prevention
Program.

Section 2. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester Po-
lice Department by the sum of $22,000, which
amount is hereby appropriated from funds to be
received under the grant agreement authorized
herein.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2011-14
(Int. No. 17)

Authorizing An Application And Agreement
For The Juvenile Accountability Conferencing
Program

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agree-
ment with the New Y ork State Division of Criminal
Justice Services for funding under the Juvenile
Accountability Block Grant (JABG) for the 2011
Juvenile Accountability Conferencing (JAC) Pro-
gram.

Section 2. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TUESDAY, JANUARY 25, 2011

Ordinance No. 2011-15
(Int. No. 18)

Authorizing An Application And Agreement
For The STOP Violence Against Women Pro-
gram

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agree-
ment with the New Y ork State Division of Criminal
Justice Services for funding for the 2011 STOP
Violence Against Women Program.

Section 2. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 21
Re: Municipal Code Amendment -
Shooting Ranges

Transmitted herewith for your approval is legisia-
tion amending the Municipal Code to revise licens-
ing provisions related to Shooting Ranges. While
there are currently no existing shooting ranges in
the city, Chapter 99 which covers the licensing of
them has not been updated in many years, and isin
need of updating to reflect advancesin firearms and
the shooting range industry.

The proposed amendments overall are intended to
ensure the safety of patrons of a shooting range as
well as the general population who reside or do
business in the vicinity of a facility. Included are
the following:

e Banning outdoor shooting ranges. There are
no sites within the city that would provide ad-
equate space for safe operation.

e Requiring licenses for ranges and recordkeep-
ing requirements.

e Requiring a certified Range Magter, a Fire-
arms Instructor, or a Range Safety Officer on
site and actively in control of the shooting
range whenever open to the public or the
rangeisin use.

e Regulating the security, hours, location, safe-
ty and operation of shooting ranges to protect
employees, patrons and nearby citizens.

e Regulating the weapons that can be used and
requiring the proper permits.

o Requiring insurance of $500,000.
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e Making the license non-transferrable.

e Enhancing the reguirements for licensing,
including requiring the applicant to submit
certified stamped drawings by licensed design
professionals regarding containment, capaci-
ty, ventilation and sound.

e Requiring the submission of a detailed safety
plan.

Referral of violations to the Municipal Code Viola-
tions Bureau, and the penalties provided therefore,
require the approval of the City Court.

Respectfully submitted,
Thomas S. Richards
Mayor

Introductory No. 21

AMENDING CHAPTER 99 OF THE MU-
NICIPAL CODE RELATING TO SHOOTING
RANGES

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 99 of the Municipal Code,
Shooting Galleries, as amended, is hereby further
amended to read in its entirety as follows:

Chapter 99. SHOOTING RANGES.
899-1. Definitions.

As used in this chapter, the following terms shall
have the meanings indicated:

FIREARM - A handgun, rifle, shotgun or air
gun, with the latter three as they are defined in
847-5 of the Code of the City of Rochester.

HANDGUN - Any commercially made pistol or
revolver.

MACHINE GUN, SUBMACHINE GUN OR
FULLY AUTOMATIC WEAPON - Unless a
context otherwise requires, the terms mean a
firearm, mechanism or instrument not requiring
that the trigger be pressed for each shot, and
having a reservoir, belt or other means of storing
and carrying ammunition which can be loaded
into the firearm, mechanism or instrument and
fired there from at a rate of five (5) or more
shots to the second.

NEGLIGENT DISCHARGE - The unintention-
al, abrupt discharge of a firearm by the person
holding the gun when the sights are not imposed
on the desired point of impact of the target.

SHOOTING RANGE - Any indoor place or
range for shooting and discharging firearms at a
target. Outdoor shooting ranges are prohibited
in the City.

§99-2. Licenserequired.
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No person or persons, firm or corporation shall
maintain, operate or cause to be maintained or
operated any shooting range, shooting gallery or
target range as herein defined, unless such person,
persons, firm or corporation shall first obtain a
license to do so from the Chief of Police.

§99-3. Exempt ranges.

The provisions of this article shall not apply to
shooting ranges not open to the public which are
utilized solely for law enforcement and/or govern-
mental purposes.

899-4. Application.

A. An application for a shooting range license
shall be made by the owner and operator, if
other than owner, on forms provided by the
Chief of Police and filed with the City
Clerk. The application shall be signed and
sworn to before a notary public or other of-
ficial authorized to administer oaths in the
City. It shall also require the following in-
formation:

(1) Thename, address and date of birth of
the applicant and manager, if any, the
names and addresses of all persons
constituting a firm or partnership and,
if a corporation, its principal place of
business, the full name of such corpo-
ration, whether it is domestic or for-
eign, and the full name and address of
al officers and directors thereof.
Where the owner is not directly in-
volved with the day-to-day operation
of said business, the operator must also
be included on the application. If a
partnership, corporation or other busi-
ness entity is involved, the application
must designate an operator who is in-
volved in the day-to-day operation of
the business. All addresses of persons
involved shall be home addresses, list-
ing street and number.

(2) The address of the premises for which
alicenseis sought.

(3) Thetype and caliber of arms proposed
to be used aong with certified,
stamped drawings by a licensed design
professional providing a description of
the manner and plan for stopping and
controlling bullets or other ammuni-
tion proposed to be used and ensuring
that they be contained. This includes,
but is not limited to: The backstop
which should include the full width of
the room, the sides of the room, ceiling
and shooters' booths so as to prevent
any interference between or among the
person shooting at different targets.
Upon renewal of a shooting range li-
cense, the licensee shall submit an in-
spection report from a licensed design
professional certifying that the bullet
containment system has been properly
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maintained, is operating as designed,
and is in compliance with the applica-
ble Federal, State and local standards.

Submission of a certified report from a
licensed design professional demon-
strating that a positive flow ventilation
system shall be installed prior to use
and that such a system shall be ade-
guate to remove contaminants in the
ar so as not to endanger the health of
users, coaches, spectators or employ-
ees. This report shall include, but not
be limited to: Low airflow sensors and
that the supply and exhaust fans are
synchronized. Upon renewal of a
shooting range license, the licensee
shall submit an inspection report from
a licensed design professiona certify-
ing that the ventilation system has
been properly maintained, is operating
as designed, and isin compliance with
the applicable Federal, State, and local
standards.

Submission of a certified report from a
licensed sound engineer that demon-
strates that adequate noise baffling or
buffering shall be installed to prevent
injury to the hearing of unprotected
persons outside of the area where fire-
arms are actually being discharged and
to prevent disturbance to the neighbor-
hood surrounding the shooting range.
Sound readings after the installation of
the noise baffling or buffering shall be
required as prescribed by the Chief of
Police or his or her designee.

Whether the applicant has ever been
convicted of any felony involving vio-
lence or intimidation, or the use of
firearms or any offense related to the
use, control, possession or sale of fire-
arms within ten (10) years of the date
of application.

Whether the applicant is a person
prohibited from possessing firearms as
provided by Article 265 of the New
York State Penal Law.

Whether any ammunition or firearms
will be sold or leased from the premis-
es and, if so, a copy of any and al
permits issued from the Federal Bu-
reau of Alcohol, Tobacco and Firearms
and a written plan explaining how
compliance with 847-4 of the Code of
the City of Rochester will be ensured.

Whether the applicant or any officer,
manager or employee has previously
been involved in the purchase or sale
of a shooting range or gallery includ-
ing outdoor ranges and galleries and, if
s0, the name of the business, its loca-
tion and the dates of involvement.

(10)

(11)
(12)

(13)

(14)

(15)
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The name, address and date of birth of
any and all Range Masters, Firearm In-
structors and/or Range Safety Officers.

Provide the hours of operation.

Submit a proposed, signed safety plan
which includes, but is not limited to,
sections that contain the operations
checklist, identify and demonstrate
compliance with all applicable Federal,
State and local firearms laws, and con-
tain the general, gun handling and
safety rules for therange.

Applications shall only be accepted
where al information requested has
been supplied and verified for accura-
cy. Anyone currently serving a period
of suspension or revocation, or who
has had an application for a shooting
range license denied, is ineligible to
apply for a shooting range license dur-
ing a period of suspension or for a pe-
riod of one (1) year from the date of
revocation or denial. The applicant(s)
must also demonstrate to the Chief of
Police that he or she has procured all
necessary licenses and permits for the
business.

Upon receipt of an application for a
shooting range license, and after ap-
proval for Zoning Code compliance by
the Director of Planning and Zoning,
the Chief of Police shall cause an in-
spection to be made of the applicant's
business premises to determine wheth-
er public safety problems exist, and the
Chief of Police shall cause an investi-
gation to be made of the background of
the owner and operator of the business.
Before the issuance of a license, the
Chief of Police, and his or her repre-
sentatives, shall have the right to enter
upon such premises during normal
business hours for the purpose of mak-
ing inspections. After a license has
been issued, further inspections of the
premises, to ensure compliance with
the laws, ordinances and rules and reg-
ulations relating to shooting range
businesses, may be made in areas open
to the public or other areas with con-
sent, and the Chief of Police shall have
the authority to seek warrants where
the same are constitutionally required.

The Chief of Police shall cause an
application to be administratively can-
celed if an application is not complete,
if the applicant fails with respect to the
business or business premises, upon
receipt of written notice and time to
cure, to abate code violations or to pay
any outstanding judgments rendered
by the Municipal Code Violations Bu-
reau or to complete a building permit
or zoning application.
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(16) Any changes in any facts or infor-
mation required on said application
occurring after filing thereof shall be
reported by the licensee in writing to
the Chief of Police within five (5) days
of the change.

(17) The applicant shall place his or her
fingerprints on file with the Chief of
Police.

(18) Such applications shall further contain
such additional information as the
Chief of Police, in his or her discre-
tion, shall deem necessary.

899-5. Additional inspections.

The Fire Chief may cause an inspection of the
premises to be made to determine whether the
applicant is in compliance with the laws and ordi-
nances which the Rochester Fire Department is
charged with enforcing. The Fire Chief, and mem-
bers of his or her staff, shall have the right to enter
upon any premises for which a shooting range
license is sought when the business is open for the
purpose of making such an ingpection of areas open
to the public, or other areas with consent, and shall
aso have the authority to seek warrants where the
same are congtitutionally required.

§99-6. Bonds or insurance.

A. Each application for a shooting range shall
be accompanied by a certificate of liability
insurance policy issued by an insurance
company authorized to do business in New
York State and shall be in full force and ef-
fect in the amount of $500,000 for bodily in-
jury to any one person; in the amount of
$500,000 for bodily injury to more than one
person which were sustained in the same ac-
cident, and in the amount of $500,000 for
property damage resulting from one acci-
dent.

B. Each liability insurance policy shall contain
a clause obligating the insurer to give the
City Clerk, by certified mail, at least ten (10)
days written notification before the cancella-
tion or termination of such insurance by oth-
er than the expiration of the original term of
the policy. Upon termination of any such
policy of insurance or expiration of such
policy without renewing it, however caused,
the license of the shooting range in connec-
tion with which it was furnished shall im-
mediately be suspended, and such suspen-
sion shall continue until the required insur-
ance policy has been restored.

§99-7. Issuance of shooting range license.

A. All new applications for a shooting range
license, as of the effective date of this arti-
cle, shall be issued or denied within thirty
(30) days after afully completed application
has been accepted and an inspection has
found the premises to be code compliant.
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B. The owner, operator and employees of any
shooting range business shall be of good
moral character and shall maintain good or-
der on the business premises at all times.

C. Except as provided in New York Correction
Law, Article 23-A, the Chief of Police re-
serves the right to deny a shooting range li-
cense to any person who has pled guilty to
or has been convicted of any crime which is
related to the operation of the business.

D. No shooting range license shall be issued
unless the applicant and business have fully
complied with the provisions of this article
and have obtained all necessary licenses and
permits for the operation. No shooting
range license shall be issued to a premises
while charges are pending pursuant to §3-15
of the City Charter, or while any other nui-
sance abatement proceeding or action is
pending againgt the premises or owner or
operator.

E. No shooting range license shall be issued
unless the business premise isin compliance
with the Municipa Code.

F.  No shooting range license shall be issued to
any business or applicant against whom
judgment has been rendered by the Munici-
pal Code Violations Bureau relating to the
business or business premises, which judg-
ment has not been satisfied.

G. No shooting range license shall be issued for
a period of one (1) year after the applicant
has been found guilty of operating a busi-
ness without a shooting range license.

H. No shooting range license shall be issued
unless the applicant can demonstrate com-
pliance with 840 of the New York State Civ-
Il Rights Law.

I. It shall be the duty of all holders of a shoot-
ing range license to notify the Chief of Po-
lice of any changes in information supplied
on their license applications within twenty
(20) days of such changes.

§99-8. Fee.

The annual fee for alicense to conduct or operate a
shooting range shall be $350. Payment of the fee
shall be due upon application for the license. There
shall be a fee of $10 for replacement of a lost li-
cense.

§99-9. Expiration of license.

All licenses issued under this chapter for a period
exceeding thirty (30) days shall expire December
31 after issuance.

§99-10. Proper supervision.

A. There shal be a certified Range Master, a
Firearms Instructor or a Range Safety Of-
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ficer on site and actively in control of the
shooting range whenever open to the public
or therangeisin use.

Range Masters, Firearm Instructors or
Range Safety Officers shall have been
trained by and have a valid current certifica-
tion from one of the following organiza-
tions:

(1) FIREARMS INSTRUCTORS: Na-
tiona Rifle Association (NRA), New
York State - Division of Crimina Jus-
tice Services (NYS-DCJS), Interna-
tional Association of Law Enforce-
ment Firearms Instructors (IALEFI),
Smith & Wesson Academy, SIG Arms
Academy, any U.S. Federal Law En-
forcement Agency (FBI, FLETC, ICE,
USSS, ATF, USBP), any U.S. Military
Agency (Army, Navy, Marines, Air
Force, Coast Guard, National Guard).

(20 RANGE SAFETY OFFICERS: Na
tiona Rifle Association (NRA), Inter-
national Defensive Pistol Association
(IDPA), International Practical Shoot-
ing Association (IPSC), United States
Practical Shooting Association
(USPSA).

(3) RANGE MASTER: SIG Arms Acad-
emy, Smith & Wesson Academy, Ac-
tion Target Academy, any U.S. Mili-
tary Agency and any Federal Law En-
forcement Agency.

Range Masters, Firearm Instructors or
Range Safety Officers shall also:

(1) Be a person of good moral character
and be at least twenty-one (21) years
of age.

(2) Not have ever been convicted of any
felony involving violence or intimida-
tion, or the use of firearms or any of-
fense related to the use, control, pos-
session or sae of firearms within ten
(10) years of the date of application.

(3) Not be a person prohibited from pos-
sessing firearms as provided by Article
265 of the New Y ork State Penal Law.

. There shall be at least one (1) Range Master,
Firearms Instructor or Range Safety Officer
for every five (5) shooters.

. Duties of a Range Master, Firearms Instruc-

tor or Range Safety Officer who isin charge
of the range should include, but shall not be
limited to, the following:

(1) Hasresponsibility for the coordination,
organization, direction and supervision
of range activities and personnel;

(2) Conducts firearms training activities,
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(3) Ensuresthe overall safety and efficient
operation of the ranges;

(4) Coordinates range schedules;

(5) Enforces range safety rules and regula-
tions,

(6) Interacts with local, state and federal
authorities as needed;

(7) Assists in the sighting of firearms and
the maintaining of proper firing posi-
tions,

(8) Administers written and shooting profi-
ciency tests,

(9) Maintains complete records on individ-
ual shooters for safety and proficiency;

(20)Inspects, maintains and repairs firearms
as needed,;

(11)Maintains inventory of weapons and
ammunition;

(12)Safely stores and issues firearms and
ammunition as needed.

899-11. Operation of shooting ranges.

A.

There shall be furnished a railing not less
than 2 1/2 feet from the face of the shooting
counter and to extend the full width of the
shooting unit and so constructed with gate
that no one is admitted to the shooting coun-
ter but the shooter and attendant, the gate to
swing away from the shooter.

No minors under the age of sixteen (16)
years shall be permitted to handle or dis-
charge any firearms upon the premises un-
less they qualify for one of the exemptions
set forth in 8265.20 of the New York State
Penal Law. Persons under the age of eight-
een (18) years utilizing the shooting range
shall be accompanied and supervised by a
parent or legal guardian.

The use of handguns shall not be permitted
unless the shooter has a valid N.Y.S. Pistol
Permit or falls under one of the exemptions
set forth in §8265.20 of the New York State
Penal Law.

All doors, gates and entrances leading into
that part of the premises between the firing
point and the backstop shall be securely
locked and alarmed and no person shall be
permitted therein at any time persons are
engaged in shooting or have access to the
firearms used. Attendants and employees
may, however, enter said part of the premis-
es between the firing point and the backstop
while shooting is not in progress.

No new shooting range shall be located
nearer than 1,000 feet from any entrance to
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any school, church or hospital or in any lo-
cation which, in the opinion of the Chief of
Police, will result in the annoyance of any
nearby resident.

F. All rented firearms shall be maintained in a
safe, operational condition per initial manu-
facturer’ s specifications.

G. A semi-monthly test must be made of all
firearms rented and a certificate obtained
from a New York State licensed gunsmith as
to accuracy and operational safety of the
guns. Certificates shall be maintained for
three (3) years and available for inspection
by any member of the Rochester Police De-
partment.

H. The ammunition used shall be smokeless.
No black powder firearms shall be permit-
ted.

. Such shooting range, as is licensed under
this chapter, shall be open only between the
hours of 9:00 am. and 11:00 p.m.

J. The shooting range shall be properly and
adequately ventilated at all times.

K. Attendants shall wear a uniform brassard or
other distinguishing mark to identify them as
employees of the licensee.

L. Before being employed, the fingerprints of
al range employees shall be placed on file
with the Chief of Police.

M. No gambling, betting or wagering shall be
permitted upon the premises, nor shall any
licensee violate any law of the State of New
York or ordinance of the City of Rochester
in the maintenance and operation of the li-
censed premises.

N. Inthe event that any person presents a hand-
gun without a New York State pistol permit,
a handgun that is not listed on the individu-
a’s New York State pistol permit, a firearm
or assault weapon in violation of 847-5 of
the Code of the City of Rochester, or an un-
lawful weapon as defined in Article 265 of
the New York State Pena Law, at any
shooting range, or any person acts in viola-
tion of 847-5 of the Code of the City of
Rochester, it shall be the duty of the licen-
see, or hisor her employee, agent or servant,
to immediately report the incident by calling
911.

O. Premises used for a shooting range or gal-
lery shall be kept in a clean and sanitary
condition.

P. No smoking shall be alowed within the
shooting range or gallery.

Q. No acoholic beverages shall be possessed or
consumed on the premises and no person
under the influence of alcohol, mind-altering
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drugs, or controlled substances as defined by
Article 220 of the New York State Penal
Law, shall be allowed on the premises.

R. No licensee, his or her manager, employees,
and/or agents, shall permit use of a weapon
or ammunition whose penetration capabili-
ties exceed the capabilities of the backstop
to contain the bullets or particles of bullets
as prescribed by the certified design profes-
sional in the report submitted in support of
the license application.

899-12. Ballistic security.

A professionally designed and commercially fabri-
cated bullet trap and/or backstop shall be installed
in all shooting areas which is constructed in a man-
ner approved by the Chief of Police. It shall be
constructed of forged steel or other material capa-
ble of stopping the flight of any bullet and prevent-
ing penetration. Provisions shall be made to stop
glancing or stray bullets or particles of bullets at the
sides of the target area.

§99-13. Presence of bystanders.

Persons not shooting or coaching shooters shall not
be permitted within the immediate area of the
shooting range or gallery unless a secure and sepa-
rate viewing areais constructed pursuant to a build-
ing permit using plans certified by a licensed de-
sign professional.

§99-14. Storage and transportation of firearms.

All firearms shall be stored and/or transported in an
unloaded condition and in a secured case, holster,
cabinet or vault and in compliance with State and
local laws, including Section 47-5 of the Code of
the City of Rochester.

§99-15. Access under continuous control.

Access for entrance to the shooting range shall be
under continuous control, monitoring and supervi-
sion by the licensee, agents and/or employees. No
person shall be allowed to enter the shooting range
without authorization and permission of the licen-
see, authorized agent or employee.

§99-16. Premises security.

The parking lot of a shooting range shall be well lit
and monitored by a New York State licensed secu-
rity guard at al timesthat the range is open.

§99-17. Ammunition and weapons prohibited.

A. No person shall use or permit to be used any
armor piercing or other ammunition de-
signed for penetrating metal, or tracers, in-
cendiary, gas or explosive ammunition with-
in any shooting range governed hereunder.

B. No person shall use or permit to be used any
fully automatic weapons or weapons prohib-
ited by 847-5 of the Code of the City of
Rochester within any shooting range gov-



Page 30

erned hereunder.

C. Pursuant to Article 265 of the New York
State Penal Law, only New York State Pistol
Permit holders are permitted to shoot hand-
guns at the shooting range unless the shooter
falls under one of the exemptions set forth in
§265.20 of the New Y ork State Penal Law.

§99-18. Reporting requirements.

All negligent discharges that cause damage to any
article of the range or any injury caused by the
discharge of a firearm to any person will be report-
ed immediately to the Rochester Police Department
by calling 911.

§99-19. Record-keeping responsibilities.

Every shooting range licensee shall keep a substan-
tialy bound book, not less than six (6) inches in
either length or width, in which shall be legibly
written in ink and in English at the time any indi-
vidual requests to shoot at the range and shall doc-
ument the date and time and describe the name,
age, residence, general description and signature of
the person requesting to shoot, a description of the
weapon including make and serial number of the
weapon to be fired, and shall make a photocopy of
the person’s identification card along with his or
her N.Y.S. Firearms Permit if firing with a hand-
gun, and also, in the case of a minor shooting under
one of the exceptions under §265.20, a photocopy
of the supervising adult’s, the accompanying par-
ent’s or legal guardian’s identification. All such
record books shall be open to inspection by any
member of the Rochester Police Department during
hours of operations stated on the license applica-
tion. No entry in such book shall be erased, oblite-
rated, atered or defaced and such book shall be
maintained for a period of three (3) years from the
date of the entry.

§99-20. Shooter to provide true name.

An individual who shoots or is supervising a minor
at the range shall give to the range employees his or
her true name, age and home address, which shall
be verified by a New York State Driver's License,
New York State Non-Driver’'s Identification Card,
Police Identification Card or other means of identi-
fication approved by the Chief of Palice.

§99- 21. Proper disposal of waste.

All waste material generated at the range will be
managed and timely disposed of in accordance with
al Federal and State hazardous waste regulations.
§99-22. Compliance with applicable laws.

The conduct and operation of any shooting range
shall be in compliance with any and all Federal,
State and/or local laws, rules, codes and/or regula-
tions.

§96-23. Promulgation of rules and regulations.

The Chief of Police shall, consistent with the ex-
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press standards, purposes and intent of this chapter,
promulgate, adopt and issue such interpretations,
procedural rules, regulations and forms as are in the
Chief of Police's opinion necessary to effective
administration and enforcement of the provisions of
this chapter. These interpretations, rules, regula-
tions and forms shall be available to the public at
the License Clerk's Office, City Hall, Room 100A.
Such rules, regulations and forms shall be effective
upon filing with the City Clerk as a communication
to the City Council.

896-24. Transfer of business permit.

A. Shooting range licenses shall not be trans-
ferred. Inthe event of any change involving
the owner or operator of the business, the
type of business, the name of the business or
the business location, a new shooting range
license shall be required. A shooting range
license shall not be transferred to any person
who holds power of attorney.

B. A shooting range license shall be deemed
null and void when the licensee is not found
operating the business for a period of one (1)
month and fails to respond in person to the
Chief of Police, or his or her designee, after
having been sent a seven (7) day notification
letter.

899-25. Denid of license.

A. The Chief of Police may deny a license or
deny the renewal of a license to any appli-
cant who does not comply with the provi-
sions of this chapter or any rule or regulation
promulgated under this chapter or who
makes a material misrepresentation on the
license application. The Chief of Police
shall give a written notification to an appli-
cant of the reasons for the denial of a li-
cense.

B. When the investigation conducted, pursuant
to §99-5, reveals that the applicant has vio-
lated either Federal, State or local laws or
rules and regulations, the Chief of Police
may authorize the issuance of a conditional
certificate. The conditional certificate shall
state the grounds for the conditional certifi-
cate, the conditions under which the appli-
cant shall operate his or her business, be
signed by the applicant, and contain a provi-
sion which provides that any violation of the
conditional certificate, as solely determined
by the City of Rochester, shall be deemed to
be grounds for revoking the conditional cer-
tificate.

C. The Chief of Police shall have the power to
investigate and inquire into license appli-
cants under this chapter and to require and
enforce by subpoena the attendance of wit-
nesses at such investigations.

§99-26. Revocation or suspension of license.
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A. The Chief of Police and/or the Chief of the
Fire Department shall revoke any license is-
sued hereunder if the licensee has, since the
granting of the same:

(1) Ceased to possess the qualifications
required for an applicant for alicense as
set out herein.

(2) Been convicted of violating any of the
provisions of thisarticle.

(3) Conducted the business in violation of
health, sanitary or safety regulations or
other ordinances of the City.

(4) The Chief of Police shall revoke, with-
out a hearing, the license of any person
found guilty of five (5) or more viola-
tions of this chapter during any period
of two (2) years. Nothing herein shall
prevent the Chief of Police from revok-
ing a license of any person with fewer
than five (5) violations, on written
charges and an opportunity for a hearing
thereon, pursuant to §68-10 of the Mu-
nicipal Code.

=

§99-27. Additional regulations, penalties for of-
fenses.

A. Violations of this chapter may be referred to
the Municipa Code Violations Bureau,
wherein violators shall be subject to the
penalties set forth in 813A-11H of the Mu-
nicipal Code.

B. Violations of this chapter may also be en-
forced pursuant to Chapter 52 of the Munic-
ipal Code, and violators shall be subject to
the penalties set forth in said chapter.

C. Violations of the licensing provisions of this
chapter may be enforced pursuant to Chapter
68 of the Municipal Code, and violators
shall be subject to the penalties set forth in
said chapter.

§90- 28. Severability.

Should any section, paragraph, sentence, clause or
phrase in this chapter be declared unconstitutional
or invalid for any reason, the remainder of the
chapter shall not be affected thereby and shall
remain in full force and effect and, to this end, the
provisions of this chapter are declared to be severa-
ble.

Section 2. Section 13A-11 of the Municipal
Code, Penalties for offenses, as amended, is hereby
further amended by amending subsection H thereof
toread in its entirety as follows:

H. Fines and pendties for any violation of
Chapter 75, Noise, and Chapter, 99 Shooting
Ranges, of the Municipal Code, shall be as
follows:

Initial Penalty Upon
Penalty  Default

First Offense $200 $ 400
Second Offense $400 $ 800
Third and Subsequent

Offenses $600 $1,200

Section 3. This ordinance shall take effect on
February 14, 2011. Referra of violations to the
Municipal Code Violations Bureau, and the penal-
ties provided therefor, shall take effect upon the
approval of the City Court.

Held in Committee.
The meeting was adjourned at 8:50 pm

DANIEL B. KARIN
City Clerk
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REGULAR MEETING
FEBRUARY 22, 2011

Present - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Palumbo,
Scott, Spaull - 9

Absent - None- 0.

The Council President requested the Council to
rise for aMoment of Silence.

Pledge of Allegiance to the Flag of the United
States of America

Recognition Ceremony
Retirement:
Recreation & Youth Services
*Laura Ferguson
John Kerr
Finance Department
*Jennifer Strauss
Police Department
*Efrain Gonzalez
Eric R. Kmentt
*Jeanne M. Marciano
*Donald McKeeby, Jr.
*Did not attend meeting.

APPROVAL OF THE MINUTES
By Councilmember Palumbo

RESOLVED, that the minutes of the Specia
Meeting of January 6, 2011 and the Regular Mest-
ing of January 25, 2011 be gpproved as published
in the official sheets of the Proceedings.

Passed unanimously.
COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFIC-
ERS AND OTHERS.

The following communications are hereby directed
to be received and filed:
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The Mayor submits the following:
Administrative Cancellation or Refund of
Erroneous Taxes and Charges  4040-11
Public Disclosure - CDBG Participation  (2)
4041-11, 4042-11
Public Disclosure - HOME Participation
4043-11

PRESENTATION AND REFERENCE OF PETI-
TIONS AND REMONSTRANCES.

None presented
PUBLIC HEARINGS.

Pursuant to law public hearing will now be had on
the following matter:

Changing The Zoning Classification Of 210 And
218 Portland Avenue And 34 And 38 Central Park
From R-2 Medium Density Residential To C-2
Community Center  Int. No. 40  No speakers.

Changing The Zoning Classification Of 442-444
And 446-448 Atlantic Avenue And 15 And 21
Greenleaf Street From R-2 Medium Density Resi-
dential To M-1 Industrial Int. No. 41 No
speakers.

Authorizing Amendatory 2008-09, 2009-10 And
2010-11 Community Development Program Plans
And Authorizing Agreements For The ED Finan-
cial Assistance Loan & Grant Programs  Int. No.
42  No speakers.

Approving Geometric Changes And Changes In
The Pavement Width Of Chestnut Street, Court
Street, Manhattan Square Drive, Broadway And
East Broad Street, And The Removal Of The James
Street Roadway As Part Of The East Broad
Street/Chestnut - Street/Court  Street  Improvement
Project Int. No. 53  No speakers.

INTRODUCTION OF AND ACTION UPON
LOCAL LAWS, ORDINANCES AND RESOLU-
TIONS

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2011-4
Re: Statement of Necessity

| am submitting this Statement of Necessity so that
action may be taken at the City Council Meeting
this evening. This Resolution is a result of the
comments and suggestions made by Judge Ark
during court last week.

Respectfully submitted,
Lovely A. Warren
President, City Council

Resolution No. 2011-4
(Int. No. 61)

Resolution Regarding The Vacancy In The
Office Of Mayor
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WHEREAS, Robert J. Duffy, the elected Mayor
of the City of Rochester, resigned as Mayor on
December 31, 2010 in order to take office as the
Lieutenant Governor of the State of New York; and

WHEREAS, Thomas S. Richards, as the Deputy
Mayor at the time of the resignation of Mayor
Duffy, pursuant to Section 3-2 of the City Charter,
assumed the power and duty to act as Mayor until
the vacancy in the office of Mayor isfilled as pro-
vided in the City Charter; and

WHEREAS, Thomas S. Richards, while acting
as Mayor pursuant to Section 3-2 of the City Char-
ter, and upon notice to the City Council, designated
an order of succession whereby the Commissioner
of Neighborhood and Business Development, R.
Carlos Carballada, was to succeed to the powers
and duties of Mayor, if necessary, on a temporary
basis, which designation was to apply for all pur-
poses; and

WHEREAS, Thomas S. Richards resigned from
his position effective January 20, 2011; and

WHEREAS, pursuant to the designation by
Thomas S. Richards, R. Carlos Carballada has been
holding the powers and performing the duties of
Mayor on atemporary basis since the resignation of
Thomas S. Richards; and

WHEREAS, Section 3-2.1 of the Charter of the
City of Rochester provides in pertinent part: “The
Council shdll fill a vacancy in the office of Mayor
arising otherwise than by expiration of term by
appointing by a majority vote a person who is
registered in the same poalitical party as the person
who vacated the office... The person so appointed
Mayor holds office until the first day of January
succeeding the first annual election held in time to
permit the filing of nominating petitions following
the vacancy, at which a successor must be elected
for the unexpired term. If the Council fails to ap-
point a Mayor within 30 days of a vacancy in the
office of Mayor, there shall be a special election
held within 90 days of such vacancy to elect a
successor to serve the unexpired term”; and

WHEREAS, the City Council did not agree by a
majority vote on a person to appoint as Mayor for
the remainder of the year; and

WHEREAS, the City Council has previously set
the date of March 29, 2011 for the special election
to fill the vacancy in the office of Mayor of the City
of Rochester.

NOW, THEREFORE, BE IT RESOLVED, by
the Council of the City of Rochester as follows:

Section 1. The City Council confirms and re-
states that it did not agree by a majority vote on a
person to hold an appointment as Mayor for the
remainder of the year, and nothing herein shall be
construed to mean that the Council has made an
appointment for the remainder of the year.

Section 2. The City Council confirms that the
special election to fill the vacancy in the office of



TUESDAY, FEBRUARY 22, 2011

Mayor of the City of Rochester shall be held on
March 29, 2011 as established in Resolution No.
2011-2.

Section 3. The City Council confirms the desig-
nation made by Thomas S. Richards of R. Carlos
Carballada, the Commissioner of Neighborhood
and Business Development, as successor to the
powers and duties of the Mayor for all purposes,
and confirms that pursuant to said designation Mr.
Carballada has held the powers and performed the
duties of the Mayor. The City Council further
confirms that R. Carlos Carballada shall hereafter
hold the powers and perform the duties of the
Mayor until the vacancy in the office of Mayor is
filled at the special election.

Section 4. Resolution No. 2011-2, establishing
the date for the special election to fill the vacancy
in the office of Mayor, is hereby amended by sub-
stituting the sixth WHEREAS clause herein for the
second WHEREAS clause in said Resolution.

Section 5. The City Council expresses its intent
to thoroughly review the provisions of law relating
to a vacancy in the office of Mayor of the City of
Rochester, and to propose appropriate revisions to
the City Charter to clarify the procedures to be
followed in filling such a vacancy.

Section 6. This resolution shall take effect im-
mediately.

Adopted by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, Miller, Ortiz, Palumbo, Scott,
Spaull - 8.

Nays - Councilmember McFadden - 1.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2011-5
Re: Appointments - Nuisance Points
Advisory Board

Transmitted herewith for your approval is legisla
tion confirming the appointments of seven individ-
uals to the Nuisance Points Advisory Board. The
board is being established as a demonstration pro-
ject in accordance with Resolution No. 2010-33 in
an effort to evaluate the equitable enforcement of
nuisance points to bars and restaurants as set out in
the City Charter (Section 3-15).

The Southwest Quadrant will be used as the
demonstration area.  The Board will include four
representatives who are active in Quadrant neigh-
borhoods, and three who represent bars or restau-
rants in the area. The appointees to be confirmed
are:

Name Representing
Address

Charlotte Thomas-Burch
68 Genesee Park Boulevard

Community
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Nolia Brooks Community
79 Champlain Street
John DeM ott Community
1294 Genesee Park Boulevard
Clifton Manns Community
312 Marlborough Road
John Chmiel Bar/Restaurant
Water Street Music Hall, 204 N. Water St.
Larry Copeland Bar/Restaurant
P.J. Lounge, 495 West Avenue
Patty Nelson Bar/Restaurant

Thurston Bar & Grill, 529 Thurston Rd.

The terms of these appointments will extend to
December 31, 2011.

Resumes for these individuals are available for
review in the City Clerk’s Office.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Resolution No. 2011-5
(Int. No. 62)

Resolution Approving Appointments To The
Nuisance Points Advisory Board

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
appointment of the following persons to the Nui-
sance Points Advisory Board through December
31, 2011:

Community Representatives:

1. Charlotte Thomas-Burch
68 Genesee Park Boulevard.

2. Nolia Brooks
79 Champlain Street.

3. John DeMoitt
1294 Genesee Park Boulevard.

4. Clifton Manns
312 Marlborough Road.

Bar/Restaurant Representatives:

1. John Chmiel
Water Street Music Hall
204 North Water Strest.

2. Larry Copeland
P.J. Lounge
495 West Avenue.

3. Patty Nelson
Thurston Bar & Grill
529 Thurston Road.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.
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REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Conklin
February 22, 2011

To the Council:

The Finance Committee recommends for adoption
the following entitled legislation:

Int. No. 23 - Cancellation Or Refund Of Errone-
ous Taxes And Charges

Int. No. 24 - Resolution Approving A Reap-
pointment To The Rochester Public Library Board
Of Trustees

Int. No. 25 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For A
Human Resource Management Study

Int. No. 26 - Authorizing A Grant Agreement
And Amending The 2010-11 Budget For The Mu-
nicipal Archives

Int. No. 27 - Authorizing Extenson Of An
Agreement For Web Development Services

Int. No. 60 - Establishing Maximum Compensa-
tion For Professional Services Agreements For
Legal Services

Respectfully submitted,
Carolee A. Conklin
Jacklyn Ortiz

Lovely A. Warren

Elaine M. Spaull
FINANCE COMMITTEE

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-16
Re: Cancellation or Refund of Erroneous
Taxes and Charges

Transmitted herewith for your approval is legisa-
tion approving the cancellation or refund of taxes
and charges totaling $42,528.84.

As a result of a recent review and policy change
relative to water billings on vacant parcels, the City
has determined that it would no longer bill for
estimated water usage after water service has been
shut off. The cancellations represented here consist
of water charges added to tax consistent with the
revised policy.

Also attached is a listing of 166 properties having
water charges totaling $25,387.79 that will be
canceled administratively.

Other outstanding taxes and charges exist on these
properties that have not been paid.

If these cancellations are approved, total cancella-
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tions thus far for 2010-11 will be as follows:

Accounts Amounts

City Council 39 $123,089.15
Administrative 126 51,890.40
Total $174,979.55

These cancellations represent .075% of the taxes
receivable as of July 1, 2010.

Respectfully submitted
R. Carlos Carballada
Acting Mayor
Attachment No. AK-7

Ordinance No. 2011-16
(Int. No. 23)

Cancélation Or Refund Of Erroneous Taxes
And Charges

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City Treasurer is authorized to
cancel the following taxes and charges.

SB.L# Class
Tax Amount

Address Year Canceled
105.40-3-50 H

229 Curtis St 2011 $ 2,463.61
105.49-2-36 H

40 Delmar St 2011 4,677.61
120.25-3-58 H

654 Maple St 2011 1,716.49
105.57-4-65 H

193 Myrtle St 2011 1,030.55
120.26-2-6 H

405 Wilder St 2011 2,382.08
120.33-1-13 H

11 Klueh St 2011 5,818.88
106.52-1-4 H

399 Bay St 2011 1,051.14
091.82-1-72 H

166 Roycroft Dr 2011 1,580.27
091.73-3-17.1 H

1307 North St 2011 1,099.33
090.81-2-52 H

514 Driving Pk Av 2011 3,248.90
105.34-3-62 N/H

544-548 Dewey Av 2011 1,103.49
106.43-4-44 H
1 Englert St 2011 2,229.52

106.43-3-61 H

360 First St 2011 1,133.52
120.58-1-6 H

157 Kenwood Av 2011 1,896.25
106.31-4-46 H

46 Sullivan St 2011 1,392.86
106.49-3-42 H

38 Wilson St 2011 1,079.60
106.65-3-58 H

31Weld St 2011 2,224.67
106.23-2-67 H

206 Remington St 2011 1,028.68
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120.76-3-6 H

779 Jefferson Av 2011 1,549.73
120.24-2-38.2 H

108 Friederich Pk 2011 1,001.61
091.77-5-17 H

215 AveE 2011 1,121.65
105.28-1-28 H

84 Ave B 2011 1,698.40
Grand Total $42,528.84

Section 2. If full or partial payment of the afore-
said taxes and charges has been made and received,
the City Treasurer is hereby authorized and directed
to remit to the owner of the parcel the amount of
said payment without interest.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2011-6
Re: Reappointment - Rochester Public
Library Board of Trustees

Transmitted herewith for your approval is legisia-
tion confirming the reappointment of John E.
Lovenheim, 24 Grove Street, Rochester, 14605, to
the Rochester Public Library Board of Trustees.
His new term will extend to December 31, 2015.

Hisresumeis on filein the City Clerk’s office.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Resolution No. 2011-6
(Int. No. 24)

Resolution Approving A Reappointment To
The Rochester Public Library Board Of Trus-
tees

BE IT RESOLVED, by the Council of the City
of Rochester asfollows:

Section 1. The Council hereby approves the
reappointment of John E. Lovenheim, 24 Grove
Street, to the Rochester Public Library Board of
Trustees for aterm which shall expire on December
31, 2015.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-17

Re: Agreement - CynOsure, LLC, Review
of the Bureau of Human Resource
Management
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Transmitted herewith for your approval is legisla
tion establishing $18,000 as maximum compensa-
tion for an agreement with CynOsure, LLC (princi-
pal: Joanne Giuffrida), Webster, NY, to provide an
effectiveness and efficiency study of the City’s
Bureau of Human Resource Management. The cost
of the agreement will be funded from the 2010-11
Undistributed Budget.

The consultant’s study will include: the review of
past evaluations of the Bureau; comprehensive
Interviews with appropriate staff; and a review of
current practices in relation to industry standards
and best practices. CynOsure will provide a final
report, including recommendations for improve-
ments, to the City at the completion of the study.

The term of the agreement will be for four months;
any relevant information contained in the fina
report will be incorporated into the proposed 2011-
12 Budget. Consultant time will be billed at $90
per hour. CynOsure, LLC was selected for these
services based on their extensive experience in
public sector human resources.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Lovely A. Warren
President, City Council

Ordinance No. 2011-17
(Int. No. 25)

Establishing Maximum Compensation For A
Professional Services Agreement For A Human
Resour ce Management Study

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $18,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and CynO-
sure, LLC for an effectiveness and efficiency study
of the Bureau of Human Resource Management.
Said amount shall be funded from the 2010-11
Budget for Undistributed Expense.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-18
Re: Agreement - New York State Archives,
Disaster Mitigation

Transmitted herewith for your approval is legisla
tion authorizing an agreement with the New Y ork
State Archives for receipt and use of a grant and
amending the 2010-11 Budget of the Information
Technology Department by $9,700 to reflect the
grant.

These funds will be used to create a Disaster Man-
agement Plan for the Municipal Archives. The
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project will include the identification and analysis
of top priority archival records as well as the devel-
opment of procedures necessary for rapidly re-
establishing archival operations after a catastrophic
event.

The Municipal Archives contain information stored
in the following media: maps, paper, microfilm,
microfiche, and a rare historic photo collection
dating from the early nineteenth century.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-18
(Int. No. 26)

Authorizing A Grant Agreement And
Amending The 2010-11 Budget For The Munic-
ipal Archives

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the New York State
Archives for funding for a Disaster Management
Plan for the Municipal Archives.

Section 2. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Information
Technology Department by the sum of $9,700,
which amount is hereby appropriated from funds to
be received under the grant agreement authorized
herein.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-19
Re: Amendatory Agreement - NimbleUser,
Web Site Revitalization Project

Transmitted herewith for your approval is legisa-
tion authorizing an amendatory agreement with
NimbleUser (formerly VanDamme Associates),
Pittsford, NY, to extend the term for continued
services for website development. The current
agreement expired on December 31, 2010; this
amendment will extend the term through December
31, 2011.

Under the existing agreement, NimbleUser has
completed coordination of all website content relat-
ed to the City's real estate functions and will con-
tinue work to enhance the calendar and search
functions, include opportunities for community-
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authored content, and an upgrade to the newest
content management system.

The origina agreement (Ordinance No. 2008-320)
established $150,000 as maximum compensation to
VanDamme Associates in September of 2008 as
part of the City’s Web Site Revitalization Project.
An amendment in April of 2009 (Ordinance No.
2009-138) increased compensation by $20,000 for
additional maintenance services, and a second
amendment in October of 2009 (Ordinance No.
2009-339) extended the term through December 31,
2010, expanded the services to be provided, and
increased the maximum compensation by $150,000
to atotal of $320,000.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-19
(Int. No. 27)

Authorizing Extension Of An Agreement For
Web Development Services

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into the extension of an agreement with
NimbleUser for web development services for the
City’s Web Revitalization Project throughout 2011.

Section 2. The agreement extension shall con-
tain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-20
Re: Agreements - Legal Services

Transmitted herewith for your approval is legisa-
tion establishing $25,000 as maximum compensa
tion for agreements with Nixon Peabody LLP, 1100
Clinton Square, for legal representation of the City
in judicia proceedings challenging the special
election to fill the vacancy in the office of Mayor
and the authority of R. Carlos Carballada to per-
form the powers and duties of the Mayor.

The agreement provides for Christopher Thomas to
represent the City in the proceedings at an hourly
rate of $250, with lesser rates set for associates and
paralegals. The cost of the services in the original
proceeding brought by Louis T. Amico and James
A. McTiernan 11l is not to exceed $10,000. The
original proceeding was dismissed by the Court.

A second proceeding has been commenced by
Harry Davis. This proceeding has required more
extensive research and drafting and the cost at
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Supreme Court is not to exceed $15,000. Outside
counsel has been retained in these matters to re-
move the possibility of a conflict involving City
attorneys as both witnesses and advocates in the
cases. Nixon Peabody LLP currently has a separate
agreement with the City in the amount of $4,000 to
obtain service mark protection for the Rochester
Police Department badge and shield.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-20
(Int. No. 60)

Establishing Maximum Compensation For
Professional Services Agreements For Legal
Services

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The sum of $25,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for professional
services agreements between the City and Nixon
Peabody LLP for legal representation of the City in
challenges involving the vacancy in the office of
the Mayor. The agreements may extend for the
duration of the legal proceedings. Said amount
shall be funded from the 2010-11 Budget of the
Law Department.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Palumbo
February 22, 2011

To the Council:

The Neighborhood & Business Development
Committee recommends for adoption the following
entitled legidation:

Int. No. 28 - Authorizing The Sale Of Rea Es-
tate And Amending Ordinances No. 2010-393 And
2010-394, As Amended

Int. No. 30 - Resolution Approving An Ap-
pointment To The Elevator Examining Board

Int. No. 31 - Amending Ordinance No. 2010-206
Relating To The Exterior And Security Rehabilita-
tion Program

Int. No. 32 - Authorizing Agreements For Lead
Hazard Reduction Evaluations

Int. No. 33 - Authorizing An Agreement For
Phase Il Of The Exterior And Security Rehabilita-
tion Program For Owner-Occupants

Int. No. 35 - Authorizing An Agreement For The
Lead Hazard Control Program
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Int. No. 36 - Establishing Maximum Compensa-
tion For A Professional Services Agreement for
Assistance With Development Projects

Int. No. 37 - Appropriating Funds And Authoriz-
ing Agreements For The Home Rochester Program

Int. No. 38 - Authorizing An Agreement With
The County Of Monroe For Funding For Lead
Poisoning Prevention

Int. No. 39 - Authorizing Agreements For The
Emergency Assistance Repair Program And Aging
In Place Home M odification Program

The Neighborhood & Business Development
Committee recommends for consideration the
following entitled legislation:

Int. No. 40 - Changing The Zoning Classifica-
tion Of 210 And 218 Portland Avenue And 34 And
38 Central Park From R-2 Medium Density Resi-
dential To C-2 Community Center

Int. No. 41 - Changing The Zoning Classifica-
tion Of 442-444 And 446-448 Atlantic Avenue And
15 And 21 Greenleaf Street From R-2 Medium
Density Residential To M-1 Industrial

Int. No. 42 - Authorizing Amendatory 2008-09,
2009-10 And 2010-11 Community Development
Program Plans And Authorizing Agreements For
The ED Financial Assistance Loan & Grant Pro-
grams

The following entitled legislation is being held in
Committee:

Int. No. 29 - Authorizing A Lease Agreement
With Voyager Boat Sales, Inc.

Int. No. 34 - Authorizing An Agreement For
Phase Il Of The Exterior And Security Rehabilita-
tion Program For Landlords

Respectfully submitted,

CarlaM. Palumbo

Carolee A. Conklin

DanaK. Miller  (Did not vote on Int. No. 2;
Abstained on Int. No. 35)

Elaine M. Spaull

Lovely A. Warren

NEIGHBORHOOD & BUSINESS DEVELOP-

MENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-21
Re: Sadle of Real Estate

Transmitted herewith for your approval is legisla-
tion approving the sale of fourteen properties. With
the exception of purchasers of unbuildable vacant
land, staff has audited City records to ensure that
purchasers do not own other properties with code
violations or delinquent taxes. The records of the
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Bureau of Inspection and Compliance Services
were also audited to ensure that purchasers have
not been in contempt of court or fined as a result of
an appearance ticket during the past five years.

The first five properties are vacant lots being sold
by proposal. The first is to the adjoining owner
who will combine it with the parent parcel, demol-
ish the existing structure, and leave the property as
green space. The next parcel is a commercia va
cant lot being sold to the adjacent owner who will
combine it with their adjoining property. The next
three are being purchased by the Greater Rochester
Housing Partnership; the first two will have a sin-
gle-family house constructed on them, the last will
be divided into two parcels with a single-family
structure constructed on each. They will ultimately
al be sold to owner-occupant, first-time buyers.

The next seven properties are buildable vacant lots
being purchased by Flower City Habitat for Hu-
manity to build new single-family homes as part of
the JOSANA development.

The last two properties are unbuildable vacant lots
being purchased by the adjacent owner; they will
combine them with their adjoining lots.

The first year projected tax revenue for these four-
teen properties, assuming full taxation, current
assessed valuations and current tax rates, is esti-
mated to be $5,978.

All City taxes and other charges, except water
charges, againgt properties being sold by the City
will be canceled on the first day of the month fol-
lowing adoption of the ordinance because either the
City has agreed to convey the properties free of
City tax liens and other charges, or these charges
have been included in the purchase price.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-8

Ordinance No. 2011-21
(Int. No. 28, As amended)

Authorizing The Sale Of Real Estate And
Amending Ordinances No. 2010-393 And 2010-
394

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
negotiated sale of the following parcels of vacant
land with proposal:

Address LotSize Sg.Ft. Price
SB.L# Purchaser
Portion of 1345

Emerson St and
Portion of 1181
Emerson St 60x239 14,340 $ 6,600
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105.37-1-23.1 and

105.37-1-22 AGIR, LLC*
360 South Av 39x219 8,541 $ 1,000
121.48-1-98 Miron Pidkova
104 Weld St 36x130 4680 $ 795
106.73-2-11 Greater Roch Hsng
Partnership**
119 Weld St 34x130 4420 $ 755
106.74-1-61 Greater Roch Hsng
Partnership
129-131 Weld St 66x130 8,712 $10,000
106.74-1-56.1 Greater Roch Hsng
Partnership

*Principals. Anthony Marino, President & Sole
Proprietor

**Principals. Jean Lowe, President; Judy Seil,
Member; Bret Garwood, Member; Richard
Mueller, Member; Ann McCormick, Member;
George Mackey, Member; Loren Ranaletta,
Member; Cassandra Claboine, Member; Clint
Campbell, Member; James Goff, Member;
Shelia James, Member; Rosalind Gerbracht,
Member; Patrick Tobin, Member; Julio
Vazquez, Member; Gerald Van Strydonck,
Member

Section 2. The Council hereby approves the
negotiated sale of the following parcels of buildable
vacant land:

Address LotSize Sg.Ft. Price
SB.L# Purchaser
355 Campbell St 50x89 4450  $425
120.26-1-70 Flower City Habitat for
Humanity***
376 Campbell St 40x148 5920  $450
120.26-1-25 Flower City Habitat for
Humanity
386 Campbell St 40x148 5313  $450
120.26-1-23 Flower City Habitat for
Humanity
419 Orange St 40x147 5880  $450
105.82-3-40 Flower City Habitat for
Humanity
[424 OrangeSt  50x140 7,000 $475
105.82-3-58 Flower City Habitat for
Humanity]
83 Orchard St 40x114 4560  $425
120.26-1-54 Flower City Habitat for
Humanity
91 Orchard St 45x114 5227  $450
120.26-1-52 Flower City Habitat for
Humanity

***Principals: Thomas Rogers, Chairman;
David Rodriguez, Vice Chairman; Jeffrey Lew-
is, Treasurer; Ann McCormick, Secretary, Ar-
thur Woodward, President & CFO

Section 3. The Council hereby approves the sale
of the following parcels of unbuildable vacant land
for the sum of $1.00:
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Address Lot Size Sq. Ft.
SB.L# Purchaser

210 Durnan St 35x80 2,800
091.74-4-33 Houston & Leola Bean

294 Cottage St 15x151 2,178
120.83-3-43.1 Shelby Real Estate,
I I"IC.* *kk

****Principals. Avis R. Hill, President & Sole
Proprietor

Section 4. City taxes and other City charges,
except water charges, against said properties are
hereby canceled up to the first day of the month
following the date of adoption of this ordinance for
the reason that the City has agreed to convey said
properties free of City tax liens and other charges.

Section 5. Ordinance No. 2010-394, relating to
the sale of real estate for the Voters Block Commu-
nity Project, is hereby amended by changing the
reference to 59 Dr. Samuel McCree Way to dimen-
sions of 55 x 117, SBL #121.53-1-12.2, and a price
of $400, and authorizing the sale of afive-foot strip
of land along the western boundary of 59 Dr. Sam-

uel McCree Way to Pilgrim Pentecostal Church of
God, for the sum of $100.

Section 6. Ordinance No. 2010-393, relating to
a tax exemption for the Voters Block Community
Project, is hereby amended by changing the refer-
ence to 59 Dr. Samuel McCree Way to dimensions
of 55x 117, SBL# 121.53-1-12.2.

Section 7. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2011-7
Re: Appointment - Elevator Examining Board

Transmitted herewith for your approval is legisa-
tion confirming the appointment of Michae P.
Ferris, CEIS, 4520 Sweden-Walker Road, Brock-
port, NY, to the Elevator Examining Board. Mr.
Ferrisisalicensed inspector which is a requirement
for this position. He will assume the position re-
cently vacated by Timothy R. Carges.

The Board is responsible for maintaining a City
licensing system for elevator inspectors and me-
chanics, and a registration system for instala
tion/maintenance companies.

Mr. Ferris appointment will commence immedi-
ately upon approval and shall extend through Feb-
ruary 28, 2014.

His resume is available in the City Clerk’s office
for your review.
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Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Resolution No. 2011-7
(Int. No. 30)

Resolution Approving An Appointment To
The Elevator Examining Board

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
appointment of Michael P. Ferris, 4520 Sweden-
Walker Road, to the Elevator Examining Board for
a term which shall expire on February 28, 2014.
Mr. Ferris shall replace Timothy Carges, who has
resigned.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-22

Re: Amending Ordinance No. 2010-206 -
Focused Investment Strategy, Exterior
And Security Rehabilitation Program
For Owner-Occupants

Transmitted herewith for your approval is legisa-
tion amending Ordinance No. 2010-206 to rescind
the authorization for the agreement with NCS
Community Development Corporation, Inc. to
provide construction management services for the
Exterior and Security Rehabilitation Program
(ESRP), a component of the Focused Investment
Strategy. The $750,000 of Community Develop-
ment Block Grant funds appropriated in Ordinance
No. 2010-206, aong with $400,000 in 2007-08
Cash Capital, will remain avalable to fund the
program through City operation.

Properties enrolled in the ESRP and built before
1978 require a lead-based paint risk assessment
followed by the remediation of any identified lead-
based paint hazards. For such properties, the City
would enroll it in the Lead Hazard Control Pro-
gram, oversee the remediation process, and when
completed would refer the property to NCS to
provide construction services for the ESRP portion
of the program.

However, with more than 90% of the properties
requiring lead remediation, this process proved to
be inefficient. In order to streamline the program,
the City will now develop a scope of work for both
the lead hazard control work and the ESRP, procure
the project, and oversee construction management.
The agreement with NCS for these services is
therefore unnecessary.

Through an existing agreement authorized in Ordi-
nance No. 2009-110, NCS will continue to provide
application intake services.
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Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-22
(Int. No. 31)

Amending Ordinance No. 2010-206 Relating
To The Exterior And Security Rehabilitation
Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2010-206, authorizing
an agreement for the Exterior and Security Rehabil-
itation Program as a part of the Focused Investment
Strategy, is hereby amended by rescinding authori-
zation for the agreement with NCS Community
Development Corporation, Inc. The funding ap-
proved in Section 2 of said Ordinance shall remain
available to fund the Program through City opera-
tion.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-23

Re: Focused investment Strategy -
Exterior and Security Rehabilitation
Program For Landlords - Phase I
Lead hazard Evaluation Services

Transmitted herewith for your approval is legisa-
tion authorizing agreements with three firms to
provide lead hazard evaluation services, and appro-
priating $30,000 from the 2009-10 Focused In-
vestment Strategy allocation of the Neighborhood
and Asset-Based Planning Fund to fund the agree-
ments. The aggregate cost of the agreements will
not exceed $30,000.

The firms, Environmental Testing & Consulting,
Envoy Environmental, and Lew Corporation, were
sdlected through a request for proposal process, and
were previously authorized to provide lead hazard
evaluation services through Ordinance No. 2010-
294. They will offer combined lead-based paint
inspections/risk assessments for ninety property
owners enrolled in the program. It is anticipated
that each consultant will complete approximately
22-23 inspections at a cost of $325 per unit.

Each of these consultants has provided these ser-
vices for the City since 2004 and all have per-
formed to the City’s satisfaction.

The Neighborhood and Asset-Based Planning Fund
supports the City Housing Policy objective to pro-
mote the rehabilitation, redevelopment and new
construction of housing. A program description is
attached.

Respectfully submitted,
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R. Carlos Carballada
Acting Mayor

Attachment No. AK-9

Ordinance No. 2011-23
(Int. No. 32)

Authorizing Agreements For Lead Hazard
Reduction Evaluations

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into agreements with Environmental Testing
& Consulting, Inc., Envoy Environmental Consult-
ants, Inc., and the Lew Corporation for lead hazard
evaluation services for Phase Il of the Focused
Investment Strategy Exterior and Security Rehabili-
tation Program for Landlords.

Section 2. The agreements shall obligate the
City to pay an aggregate amount not to exceed
$30,000, and said amount, or so much as may be
necessary, is hereby appropriated from the Improv-
ing the Housing Stock and General Property Condi-
tions allocation of the 2009-10 Community Devel-
opment Program.

Section 3. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-24

Re: Focused Investment Strategy - Exterior
And Security Rehabilitation Program
For Owner-Occupants - Phase I

Transmitted herewith for your approval is legisa-
tion establishing $1,232,000 as maximum compen-
sation for an agreement with NCS Community
Development Corporation, Inc. to provide services
related to the Exterior and Security Rehabilitation
Program for Owner-Occupants, a component of the
City's Focused Investment Strategy; and appropri-
ating $112,000 from the Neighborhood & Asset-
Based Planning Fund of the 2009-10 Community
Development Block Grant to partially finance the
cost of the agreement. The balance of the agree-
ment will be funded from 2009-10 ($527,983) and
2010-11 ($592,017) Cash Capital.

The Exterior and Security Rehabilitation Program
for owner-occupants offers financial assistance up
to $20,000 plus an additional $20,000 for lead
hazard to digible owner-occupants. The Phase |
funding for up to 60 properties was authorized in
May 2009 and June 2010; 50 properties have been
enrolled, and 10 properties will be recruited over
the next two months. Funding is expected to be
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fully committed by March 1, 2011.

A total of $1,120,000 will fund Phase Il and pro-
vide financia assistance to approximately 40 eligi-
ble properties at an average of $28,000 per proper-
ty. NCS Community Development Corporation
will be allowed to collect $112,000 in program
implementation fees (10% of the total).

The Neighborhood and Asset-Based Planning Fund
supports the City Housing Policy objective to pro-
mote the rehabilitation, redevelopment and new
construction of housing. A program description is
attached.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-10

Ordinance No. 2011-24
(Int. No. 33)

Authorizing An Agreement For Phase Il Of
The Exterior And Security Rehabilitation Pro-
gram For Owner-Occupants

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with NCS Community
Development Corporation, Inc. for Phase Il of the
Exterior and Security Rehabilitation Program for
Owner-Occupants as a part of the Focused Invest-
ment Strategy.

Section 2. The agreement shall obligate the City
to pay an amount not to exceed $1,232,000, and of
said amount, or so much thereof as may be neces-
sary, $112,000 is hereby appropriated from the
Improving the Housing Stock and General Property
Conditions allocation of the 2009-10 Community
Development Program, $527,983 shall be funded
from the 2009-10 Cash Capita allocation and
$592,017 shall be funded from the 2010-11 Cash
Capital alocation.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-25
Re: Agreement - ACM Medical Laboratory,
Inc., Lead Hazard Control Program

Transmitted herewith for your approval is legisla-
tion related to child blood testing services as part of
the City’s Lead Hazard Control Program. This
legislation will authorize an agreement with ACM
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Medical Laboratory, Inc. in an amount not to ex-
ceed $5,000.

As a requirement of the lead hazard control pro-
gram, the City must obtain medical records for
child occupants below 6 years of age to evidence
their blood lead levels. As such, families that have
not had their children tested for lead poisoning
within 6 months before the lead hazard control
work is to begin must have their children tested.
The City has contracted with ACM since 2004 to
provide these services. It is proposed to continue
these services with ACM as to not create a disrup-
tion in the customer service infrastructure that has
been devel oped.

It is estimated that 30-50 children will require
services over the next 12 months. ACM’s cost is
$15 per test. ACM will also be available to provide
blood testing services at community events such as
health fairs. Phlebotomy services will cost $50/hr.
plus $15 for each blood test. It is expected that
ACM will provide these services at three events to
take place this summer.

City Council approva is required for this agree-
ment because the total amount of current agree-
ments with ACM ($9,000) in combination with this
proposed agreement will exceed $10,000.

The agreement will be funded from the appropria-
tion made through Ordinance No. 2010-72 on
March 17, 2010.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-25
(Int. No. 35)

Authorizing An Agreement For The Lead
Hazard Control Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with ACM Medical Labor-
atory, Inc. for blood testing services for the Lead
Hazard Control Program.

Section 2. The agreement shall obligate the City
to pay an amount not to exceed $5,000, and said
amount, or so much thereof as may be necessary,
shall be funded from the appropriation made in
Section 1 of Ordinance No. 2010-72.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2011-26
Re: Agreement - National Development Council,
Financing Options for Development Projects

Transmitted herewith for your approval is legisa-
tion establishing $72,000 as maximum compensa-
tion for an agreement with the National Develop-
ment Council (NDC), New York City, for assis-
tance with evaluating various funding opportuni-
ties, financial structures, and economic feasibility
for proposed development projects in the City,
including the development of the PAETEC corpo-
rate headquarters project. The agreement will be
funded from the 2008-09 Cash Capital allocation
for acquisition and economic development.

NDC will continue the following services: imple-
ment a funding strategy for the PAETEC project at
Midtown; provide an array of services to the City
for other redevelopment plans and proposals; pro-
vide technical assistance and advocacy in the City’s
efforts to seek funding or leverage existing re-
sources through governmental programs; and pro-
vide training for City staff.

These services have been provided successfully
through the prior agreement authorized by Council
in April 2010 for $72,000.

The term of the agreement will be one year.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-26
(Int. No. 36)

Establishing Maximum Compensation For A
Professional Services Agreement For Assistance
With Development Projects

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $72,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and the Na-
tiona Development Council for assistance with
funding related opportunities and financial analyses
for development projects. The agreement shall
have a term of one year. Said amount shall be
funded from the 2008-09 Cash Capital allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-27
Re: Agreements and Appropriation -
Home Rochester

Transmitted herewith for your approval is legisia-
tion authorizing agreements with certain Communi-
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ty Housing Development Organizations for the
administration of development subsidies related to
the Home Rochester Program, and appropriating
$526,365 from the Community Housing Develop-
ment Organization (CHDO) Program allocation of
Housing Development Fund (HOME funds) of the
2010-11 Consolidated Community Development
Plan to fund the subsidies.

The City is required to reserve at least 15% of its
annual HOME award to fund the development of
affordable housing by non-profit CHDOs. This
year's award is $3,492,596.

Each CHDO must demonstrate to the City that they
continue to meet HUD requirements pertaining to
legal status, organizational structure, capacity, and
experience. The City also reviews each organiza-
tion’s production, most recent annua audit, roster
of current board members, and budget/plan.

The Home Rochester Program provides for the
acquisition and rehabilitation of vacant single-
family houses for resale to income-eligible house-
holds. It is anticipated that approximately 35 buy-
ers will be assisted through the proposed appropria-
tion. The average subsidy will be approximately
$15,000.

The rehabilitated properties will be marketed to
families with incomes not exceeding 80% of the
median family income. All purchasers are required
to attend pre- and post-purchase homebuyer train-
ing classes and reside in the properties for a mini-
mum of 10 years.

The Housing Development Fund supports the City
Housing Policy objective to promote the rehabilita-
tion, redevelopment and new construction of hous-
ing. A program description is attached.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-11

Ordinance No. 2011-27
(Int. No. 37)

Appropriating Funds And Authorizing
Agreements For The Home Rochester Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Thereis hereby appropriated from the
Improving the Housing Stock and General Property
Conditions Objective, Housing Development allo-
cation (Community Housing Development Organi-
zation Program Account) of the 2010-11 HOME
Program the sum of $526,365, or so much thereof
as may be necessary, to fund housing development
subsidies through the Home Rochester Program by
designated Community Housing Development
Organizations (CHDOs) and non-profit developers.

Section 2. The Mayor is hereby authorized to
enter into such agreements as may be necessary
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with designated CHDOs and non-profit developers
for use of these funds.

Section 3. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-28
Re: Agreement - Monroe County, Funding
For Lead Poisoning Prevention

Transmitted herewith for your approval is legisa-
tion authorizing an agreement with Monroe County
for the receipt and use of a grant of up to $230,000
to support the Primary Prevention of Childhood
Lead Poisoning Program. These funds are part of a
grant awarded to the County from the New York
State Department of Health, and will support the
City’s efforts to increase the number of units in
high risk areas that will be inspected for lead.

The term of the contract is October 1, 2010 through
September 30, 2011. These funds were included in
the operating budget of the Department of Neigh-
borhood and Business Development.

The grant contribution will support two full-time or
equivalent inspection positions, a part-time clerk,
and funding for additional lead wipe clearance
tests. The support will enable the City to continue
inspections for lead safe housing for children and
families.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-28
(Int. No. 38)

Authorizing An Agreement With The County
Of Monroe For Funding For Lead Poisoning
Prevention

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the County of Monroe
for funding for the Primary Prevention of Child-
hood Lead Poisoning Program from October 1,
2010 through September 30, 2011.

Section 2. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-29

Re: Emergency Assistance Repair and Aging
in Place Project Home Modification
Programs

Transmitted herewith for your approval is legisa-
tion establishing maximum compensation for
agreements with neighborhood agencies, as listed
below, to provide services in support of the contin-
uation of minor home repair programs including the
Emergency Assistance Repair Program (EARP)
and Aging in Place Home Modification Program.
These agreements will be funded from 2010-11
Cash Capital.

Agency

Purpose Amount
Group 14621 Community Assn.

NE Quad (Sector 9) $153,900

NCS Community Development Corp
NE Quadrant (Sector 10) 48,600
NCS

NW Quadrant 226,800
NCS

SW Quadrant 145,800
NCS

SE Quadrant 234,900
Lifespan

Aging in Place 40,000
Total $850,000

The Bureau of Business and Housing Development
will retain and directly administer $50,000 of the
EARP appropriation for water service replacement
projects required as a result of street repairs and
appropriate warranty clams for eligible repairs
city-wide.

EARP was last authorized by City Council on May
11, 2010 via Ordinance No. 2010-149, which pro-
vided $1,000,000 in funding. The proposed agree-
ments are similar to the previous program authori-
zation.

The Aging in Place Home Modification Program
has operated city-wide for four years, most recently
as authorized by Ordinance 2009-106, which pro-
vided $68,000 in funding. The Bureau of Business
and Housing Development will work with Lifespan
and the EARP agencies to identify eligible proper-
ties.

A description and details of EARP and Aging in
Place programs are attached.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor
Attachment No. AK-12

Ordinance No. 2011-29
(Int. No. 39)

Authorizing Agreements For The Emergency
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Assistance Repair Program And Aging In Place
Home M odification Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into the following agreements or the follow-
ing amounts are allocated to implement the Emer-
gency Assistance Repair Program and Aging in
Place Home Modification Program:

Agency Amount
Purpose

Group 14621 Comm. Assn. $153,900
14621 Service Areain the NE Quadrant

(Sector 9)

NCS Comm. Dev. Corp. $ 48,600
Remainder of the NE Quadrant (Sector 10)

NCS $226,800
NW Quadrant

NCS $145,800
SW Quadrant

NCS $234,900
SE Quadrant

Lifespan $ 40,000
Aging in Place

City of Rochester $ 50,000

Water/Sewer Line and Warranty Repairs

Section 2. The agreements and allocations shall
obligate the City to pay an amount not to exceed
$850,000, and said amount, or so much thereof as
may be necessary, shall be funded from the 2010-
11 Cash Capital allocation.

Section 3. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-30

Re: Zoning Map Amendment - 210 and
218 Portland Avenue and 34 and 38
Central Park

Transmitted herewith for your approval is legisla-
tion amending the Zoning Map of the City of
Rochester by rezoning 210 and 218 Portland Ave-
nue and 34 and 38 Central Park from R-2 Medium
Density Residential District to C-2 Community
Center District.

The rezoning has been requested by the owner of
the four properties, JSP Auto Sales, an auto repair
and sales operation at 210 and 218 Portland Ave-
nue, to facilitate expansion of the existing auto
sales use onto the properties at 34 and 38 Central
Park. The current R-2 district does not permit auto
related uses.
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Upon the successful rezoning of the properties to
C-2, the auto sales expansion will be subject to Site
Plan Review approval by the Director of Planning
and Zoning. Approva of a Use Variance by the
Zoning Board of Appeals will aso be required
because auto sales is a prohibited use in the C-2
digtrict. Furthermore, an Area Variance may be
required; a determination will be made by the Zon-
ing Board.

Pursuant to the requirements of Article 8 of the
New York State Environmental Conservation Law
and Chapter 48 of the Code of the City of Roches-
ter, the proposal has been classified as unlisted. An
environmental determination will be issued prior to
City Council action.

The Planning Commission held an informational
meeting on January 10, 2011. There were no
speakers in support or in opposition to this pro-
posal. By avote of 5-0, the Planning Commission
recommends approval to City Council.

A public hearing is required for the Zoning Map
Amendment.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-13

Ordinance No. 2011-30
(Int. No. 40)

Changing The Zoning Classification Of 210
And 218 Portland Avenue And 34 And 38 Cen-
tral Park From R-2 Medium Density Residential
To C-2 Community Center

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further
amended by changing the zoning classification of
the following parcels, constituting 210 and 218
Portland Avenue and 34 and 38 Central Park, from
R-2 Medium Density Residential to C-2 Communi-
ty Center:

All that tract or parcel of land, situate in the City
of Rochester, County of Monroe, State of New
York, part of Town Lot 65, and being Lot 17 of
the North Davis Tract (not recorded) and part of
Lots 1, 3, 4 & 5 of the August Bott Estate Sub-
divison, as filed in the Monroe County Clerk’s
Office in Liber 42 of Maps, Page 26 and being
more particularly bounded and described as fol-
lows: Beginning at the centerline intersection of
Central Park (60' ROW as dedicated by Ordi-
nance No. 93-393) and Portland Avenue (66'
ROW), said intersection being the Point or Place
of Beginning; thence

1) Northerly, along said centerline of Portland
Avenue, a distance of 98.0 feet, more or
less, to the westerly projection of the north
line of said Lot 17; thence
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2) Easterly, along said projection and the north
line of Lot 17, adistance of 183.0 feet, more
or less, to the northeast corner thereof;
thence

3) Northerly, parallel with said Portland Ave-
nue and along the west line of said Lot 4, a
distance of 20.0 feet, more or less, to the
northwest corner thereof; thence

4) Easterly, along the north line of said Lots 4
& 5 and their projection, a distance of 120.0
feet, more or less, to the centerline of Sigel
Street (30' ROW); thence

5) Southerly, along said centerline of Sigel
Street, a distance of 92.0 feet, more or less,
to the said centerline of Central Park; thence

6) Westerly, along said centerline of Central
Park, a distance of 308 feet, more or less, to
the said centerline of Portland Avenue, be-
ing the Point or Place of Beginning.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-31

Re: Zoning Map Amendment -
442-444 Atlantic Avenue and
15 and 21 Greenleaf Street

Transmitted herewith for your approval is legisia-
tion amending the Zoning Map of the City of
Rochester by rezoning 442-444 and 446-448 Atlan-
tic Avenue and 15 and 21 Greenleaf Street from R-
2 Medium Density Residential District to M-1
Industrial District. The rezoning of these four
properties has been requested by the owner, Meier
Supply Company, Inc., a wholesaler of heating,
ventilation, air conditioning and refrigeration sup-
plies; the firm has been located at 430 Atlantic
Avenue, an M-1 district, since 1999.

This rezoning will allow Meier Supply to consoli-
date their properties in the M-1 district, which will
facilitate future building and parking lot expansion.
Properties located in different zoning districts are
not eligible to be combined into a single parcel, and
commercial and manufacturing development is
prohibited in residential districts.

Pursuant to the requirements of Article 8 of the
New York State Environmental Conservation Law
and Chapter 48 of the City Code, the proposal has
been classified as unlisted. An environmental
determination for the Zoning Map Amendment will
beissued prior to City Council action.

The Planning Commission held an informational
meeting on January 10, 2011. There were no
speakersin support or in opposition to the proposed
rezoning. By a vote of 5-0-0, the Planning Com-
mission recommends approval to City Council.
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A public hearing is required for the Zoning Map
Amendment.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-14

Ordinance No. 2011-31
(Int. No. 41)

Changing The Zoning Classfication Of 442-
444 And 446-448 Atlantic Avenue And 15 And
21 Greenleaf Street From R-2 Medium Density
Residential To M-1 Industrial

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further
amended by changing the zoning classification of
the following parcels, constituting 442-444 and
446-448 Atlantic Avenue and 15 and 21 Greenleaf
Street, from R-2 Medium Density Residential to M-
1 Industrial:

All that tract or parcel of land, situate in the City
of Rochester, County of Monroe, State of New
York, being part of Town Lot 42 and being Lots
1, 2 and part of Lot 5 of the Schanck Farm Sub-
divison, as filed in the Monroe County Clerk’s
Office in Liber 20 of Maps, Page 34 and being
more particularly bounded and described as fol-
lows: Beginning at the centerline intersection of
Greenleaf Street (50' ROW) and Atlantic Ave-
nue (52.75' ROW), said intersection being the
Point or Place of Beginning; thence

1) Westerly, along said centerline of Atlantic
Avenue, a distance of 103.0 feet, more or
less, to the southerly projection of the west
line of said Lot 2; thence

2) Northerly, along said projection and the
west line of Lot 2, a distance of 156.4 feet,
more or less, to the northwest corner thereof;
thence

3) Easterly, aong the north line of said Lot 2, a
distance of 3.0 feet to a point; thence

4) Northerly, through said Lot 5 and parallel
with said Greenleaf Street, a distance of 38.0
feet to the north line of Lot 5; thence

5) Easterly, aong said north line of Lot 5 and
it's projection, a distance of 100.0 feet, more
or less, to the said centerline of Greenleaf
Street; thence

6) Southerly, along said centerline, a distance
of 194.4 feet, more or less, to the said cen-
terline of Atlantic Avenue, being the Point
or Place of Beginning.

Section 2. This ordinance shall take effect im-
mediately.
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Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No.2011-32

Re: Amending the 2008-09, 2009-10 and
2010-11 Consolidated Community
Development Plans - Business Programs,
PAETEC Corporate Headquarters
Financing

Transmitted herewith for your approval is legisia
tion related to the Midtown Plaza Revitalization
Project and the new PAETEC corporate headquar-
ters to be located in downtown Rochester. The
proposed legislation will:

1. Amend the 2008-09, 2009-10 and 2010-11
Consolidated  Community  Development
Plang/Annua Plans by transferring a total of
$8,066,000 as summarized in the attached
chart, which is aso on file with the City
Clerk;

2. Authorize the Director of Finance to record
al transfers herein and to make adjustments
to the reprogrammed amounts set forth in the
attached chart which may have changed prior
to the adoption of this ordinance;

3. Appropriate and re-appropriate a total of
$8,066,000 from the Promoting Economic
Stability Objective of the 2008-09, 2009-10
and the 2010-11 Consolidated Community
Development Plans/Annual Plans to fund the
Economic Development Financial Assistance
Loan and Grant Program; and

4. Authorize any agreements necessary to im-
plement the ED Financial Assistance Loan
and Grant Program and any agreements with
the NY S Empire State Devel opment Corpora-
tion (ESD).

The amendments to the Consolidated Plans will
dlow previoudly alocated Community Develop-
ment Block Grant (CDBG) amounts to be used to
finance the PAETEC project; previously planned
Cash Capital amounts will be substituted to finance
the original CDBG projects and activities.

The transfers will facilitate the financing of the
PAETEC project, including an interest subsidy
grant of approximately $7,368,042 and a develop-
ment grant in the amount of $800,000 for a total of
$8,168,042. The difference between the latter
amount and total amount of $8,066,000 being trans-
ferred in the Consolidated Community Develop-
ment Plans, or $102,042, will be funded by an
existing alocation for the ED Financial Assistance
Loan and Grant Program.

A public hearing on the Consolidated Plan amend-
mentsis required.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor
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Attachment No. AK-15

Ordinance No. 2011-32
(Int. No. 42)

Authorizing Amendatory 2008-09, 2009-10
And 2010-11 Community Development Program
Plans And Authorizing Agreements For The ED
Financial AssistanceLoan & Grant Programs

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves
amendments to the Community Development Pro-
gram Plans whereby the sum of $466,000 is trans-
ferred in 2008-09, the sum of $1,500,000 is trans-
ferred in 2009-10, and the sum of $6,100,000 is
transferred in 2010-11, to new or existing accounts
in the Promoting Economic Stability allocations
(ED Financia Assistance Loan & Grant - PAETEC
Headquarters Project Accounts), from the follow-
ing accounts:

Allocation/Account
CDBG
Year Ord. No. Amount

Housing Development
Emergency Assistance Repair
2010-11 $ 900,000
Demolition
2010-11 2010-248 750,000
Neighborhood and Asset-Based Planning
Focused Investment Strategy
2010-11 2,207,983
General Community Needs
Neighborhood Streetscapes
2010-11 275,000
Neighborhood and Business
Program Delivery
2010-11 1,967,017
Housing Development
Emergency Assistance Repair
2009-10 2010-149
General Community Needs
Neighborhood ROW Improvements
2009-10 226,000
Neighborhood Streetscapes
2009-10 274,000
Neighborhood and Asset-Based Planning
Focused Investment Strategy -
Private Demoalition
2008-09 2009-273 200,000
General Community Needs
NBN Streetscapes
2008-09 266,000
Total $8,066,000

1,000,000

Section 2. The ordinances set forth in the chart
in Section 1 are hereby amended by reducing the
amounts authorized and appropriated therein as set
forth in said chart.

Section 3. The Director of Finance shall record
al transfers herein and shall have the authority to
make adjustments to the amounts set forth which
may have changed prior to the adoption of this
ordinance.
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Section 4. Thereis hereby appropriated from the
Promoting Economic Stability Allocation of the
2008-09 Community Development Program the
sum of $466,000, from the Promoting Economic
Stability allocation of the 2009-10 Community
Development Program the sum of $1,500,000, and
from the Promoting Economic Stability Objective
(ED Financial Assistance Loan & Grant - PAETEC
Headquarters Project Account) of the 2010-11
Community Development Block Grant the sum of
$6,100,000, or so much thereof as may be neces-
sary, to fund the ED Financial Assistance Loan &
Grant Programs for the PAETEC Headquarters
Project.

Section 5. The Mayor is hereby authorized to
enter into such agreements as may be necessary to
implement the ED Financial Assistance Loan &
Grant Programs for the PAETEC Headquarters
Project and to enter into any necessary agreements
with the New York State Empire State Develop-
ment Corporation for the Midtown Plaza Revitali-
zation Project and the PAETEC Headquarters Pro-
ject.

Section 6. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 7. This ordinance shall take effect im-
mediately.

Passed unanimously.

Councilmember Palumbo moved to discharge Int.
No. 29 from Committee.

The motion was seconded by Councilmember
Conklin.

The motion was adopted by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Palumbo, Ortiz,
Scott, Spaull - 9.

Nays - None- 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-33
Re: Lease - 1015 Thomas Avenue

Transmitted herewith for your approval is legisa-
tion authorizing a one year lease agreement be-
tween the City and VVoyager Boat Sales, Inc. for the
continued use of the premises located at 1015
Thomas Avenue. Voyager has leased this area
from the City for more than thirty years.

The current lease expired on December 31, 2010.
The new lease will commence January 1, 2011 and
expire on December 31, 2011. The monthly rental
amount will be $2,300 and was established through
an independent appraisal prepared by Robert G.
Pogel, SRPA.

Respectfully submitted,
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R. Carlos Carballada
Acting Mayor

Attachment No. AK-16

Ordinance No. 2011-33
(Int. No. 29)

Authorizing A Lease Agreement With Voyag-
er Boat Sales, Inc.

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Voyager Boat Sales,
Inc. for the continued lease of 1015 Thomas Ave-
nue for one year. The agreement shall obligate
Voyager Boat Sales, Inc. to pay rent in the amount
of $27,600, payable in monthly amounts of $2,300.

Section 2. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

Councilmember Palumbo moved to discharge Int.
No. 34 from Committee.

The motion was seconded by Councilmember
Conklin.

The motion was adopted by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Palumbo, Ortiz,
Scott, Spaull - 9.

Nays - None- 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-34

Re: Focused Investment Strategy - Phase |1
Exterior and Security Rehabilitation
Program for Landlords

Transmitted herewith for your approval is legisla-
tion establishing $76,000 as maximum compensa
tion for an agreement with NeighborWorks Roch-
ester, Inc. to provide professional services for the
program the Exterior and Security Rehabilitation
Program for Landlords, a component of the City's
Focused Investment Strategy; and appropriating
$76,000 from the Neighborhood & Asset-based
Planning Fund of the 2009-10 Community Devel-
opment Block Grant to fund the agreement.

The Focused Investment Strategy, Exterior and
Security Rehabilitation Program for Landlords
offers financial assistance up to $18,000 plus an
additional $20,000 for lead hazard control to €ligi-
ble landlords. The funding for 50 properties au-
thorized in August 2009 (Ordinance No. 2009-279)
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for Phase | of the program is expected to be fully
committed by March 1, 2011.

Phase I, which will be administered by Neighbor-
hood and Business Development staff, will be
funded from a total of $1,320,000 of Cash Capital
funding to provide financia assistance to approxi-
mately 40 dligible properties at an average of
$33,000 per property. Following are the sources of
Cash Capital for phaseIl:

Fiscal Year Amount

2007-08 $ 354,999
2009-10 500,000
2010-11 465,001

Total $1,320,000

NeighborWorks Rochester provided administrative
services for the Phase | and performed to the City's
satisfaction, and they are recommended for Phase
1.

The Neighborhood and Asset-Based Planning Fund
supports the City Housing Policy objective to pro-
mote the rehabilitation, redevelopment and new
construction of housing. A program description is
attached.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-17

(Ordinance No. 2011-34
(Int. No. 34)

Authorizing An Agreement For Phase Il Of
The Exterior And Security Rehabilitation Pro-
gram For Landlords

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with NeighborWorks
Rochester, Inc. to provide administrative services
for Phase Il of the Focused Investment Strategy
Exterior and Security Rehabilitation Program for
Landlords.

Section 2. The agreement shall obligate the City
to pay an amount not to exceed $76,000, and said
amount, or so much thereof as may be necessary, is
hereby appropriated from the Improving the Hous-
ing Stock and General Property Conditions alloca-
tion of the 2009-10 Community Development
Program.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Warren, Councilmembers
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Conklin, Haag, Miller, Ortiz, Palumbo, Scott,
Spaull - 8.

Nays - Councilmember McFadden - 1.

By Councilmember Miller
February 22, 2011

To the Council:

The Jobs, Parks & Public Works Committee rec-
ommends for adoption the following entitled legis-
lation:

Int. No. 43 - Authorizing An Agreement For An
Urban And Community Forestry Grant

Int. No. 44 - Amending The 2010-11 Budget For
The Green Fueling Station

Int. No. 45 - Approving Water Quality Im-
provement Projects

Int. No. 46 - Approving Acceptance Of An
Easement

Int. No. 47 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services
Agreement For The Jefferson Avenue Revitaliza-
tion Project

Int. No. 48 - Authorizing An Amendatory
Agreement For The Supply Of Electricity To City
Facilities

Int. No. 49 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
Cleanup Of 24 Seneca Avenue

Int. No. 50 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
Cleanup Of The Former AC Delco Appliance Site

Int. No. 54 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
The Westfield Street And Penhurst Street Im-
provement Project

Int. No. 55 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $1,806,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of Cer-
tain Streets As A Part Of The Westfield Street And
Penhurst Street Improvement Project

Int. No. 56 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $500,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In The
City Related To The Westfield Street And Penhurst
Street Improvement Project

Int. No. 57 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
The 2011 Preventive Maintenance Projects

Int. No. 58 - Amending The 2010-11 Budget For
The Rush Reservoir Liner And Floating Cover
Improvement Project
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Int. No. 59 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $8,535,000 Bonds Of Said City To Finance The
Cost Of Construction Of The Rush Reservoir Liner
And Floating Cover Improvement Project

The Jobs, Parks & Public Works Committee rec-
ommends for consideration the following entitled
legislation:

Int. No. 53 - Approving Geometric Changes And
Changes In The Pavement Width Of Chestnut
Street, Court Street, Manhattan Square Drive,
Broadway And East Broad Street, And The Re-
moval Of The James Street Roadway As Part Of
The East Broad Street/Chestnut Street/Court Street
Improvement Project

Respectfully submitted,

DanaK. Miller

Lovely A. Warren

Elaine M. Spaulll

JOBS, PARK & PUBLIC WORKS COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-35
Re: NY S DEC Urban and Community
Forestry Grant

Transmitted herewith for your approval is legisla
tion authorizing an agreement with the New Y ork
State Department of Environmental Conservation
for the receipt and use of up to $62,500 in grant
funding under the Urban and Community Forestry
Grant Program.

The New York State Department of Environmental
Conservation Urban and Community Forestry
Program provides support and assistance to com-
munities for comprehensive planning, management,
and education to create healthy urban and commu-
nity forests, and enhancement of the quality of life
for urban residents.

The funds of the grant will be used to purchase tree
stock for new tree plantings. The required 50%
match of up to $62,500 will be met by the labor
cost of City Forestry crews planting the trees.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-35
(Int. No. 43)

Authorizing An Agreement For An Urban
and Community Forestry Grant

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the New York State
Department of Environmental Conservation for
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funding under the Urban and Community Forestry
Grant Program.

Section 2. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-36
Re: Budget Amendment - Green
Fueling Station

Transmitted herewith for your approval is legisla-
tion amending the 2010-11 Budget by transferring
$200,000 from the Refuse fund and $100,000 from
the Local Works fund to 2010-11 Cash Capital to
finance the costs of design and construction of the
Green Fueling Station at the Centra Vehicle
Maintenance Facility (CVMF) at Mt. Read Boule-
vard.

In 2008, the County was awarded a $4.25 million
Federal Transportation Improvement Program
Congestion Mitigation and Air Quaity (CMAQ)
grant for design and construction of new fueling
facilities a the Frank E. VanLare Wastewater
Treatment plant, CVMF, and two modular fueling
facilities that can be relocated. The stations will
accommodate alternative fuels (ethanol, natural gas
and other potential biofuels) to enable an evolving
City and County fleet. The funds require a mini-
mum 20% project match to be shared between the
City and County.

An inter-municipal agreement with the County for
planning and design services was authorized by
Council in November 2009 (Ordinance No. 2009-
382). The County retained Barton & Loguidice,
P.C., with the cost of site assessment and prelimi-
nary design services shared between the County
and City. Preliminary design was completed in fall
2010.

The anticipated share for the project design and
construction ($500,000) was identified as debt and
approved as part of the 2009-10 Budget; $75,000
was authorized by Council (Ord. No. 2009-383) to
finance the City’s share of consultant preliminary
design costs.

It was determined during preliminary design that
the removal and closure of the existing under-
ground petroleum storage tanks, piping, and dis-
pensing system at the CVMF will require certain
remedial activities to address petroleum contamina-
tion. The costs for some elements of these remedi-
a activities are ineligible for the CMAQ grant.
The Refuse and Local Works funds are appropriat-
ed to fund these costs.

Subsequent legislation will be sought for a final
design and construction agreement with Monroe
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County and appropriation of remaining debt.
Respectfully submitted,

R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-36
(Int. No. 44)

Amending The 2010-11 Budget For The
Green Fueling Station

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Cash Capital
allocation by the sum of $300,000, of which
amount $200,000 is hereby appropriated from the
fund balance of the Refuse Fund and $100,000 is
hereby appropriated from the fund balance of the
Local Works Fund to fund the Green Fuding Sta-
tion.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-37

Re: NYSDEC 2010 Water Quality
Improvement Program - Green
Infrastructure Projects

Transmitted herewith for your approval is legisia
tion related to a New York State Department of
Environmental Conservation (NYSDEC) Water
Quality Improvement Program (WQIP) grant. This
legislation will:

1. Appropriate $2,005,500 in anticipated reim-
bursements from the NYSDEC to finance
WQIP grant projects for various City green
infrastructure improvements;

2. Amend the 2010-11 Budget by transferring
$261,500 from Contingency to Cash Capital
to partialy fund the City’s match of several
grant activities; and

3. Authorize the Mayor as representative to act
in behalf of the City in al matters related to
State assistance under the WQIP.

Competitive grant applications to the NY SDEC for
green infrastructure improvement projects and
subsequent agreements were authorized by Council
in October 2009 (Ordinance No. 2009-348). The
WQIP awards to the City, announced in November,
will fund 85% of total project costs for four pro-
jects to be administered by the Department of Envi-
ronmental Services. The funding allocations for the
projects are summarized as follows:
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Project
Total State Local
Cost Grant Match

City Hall Green Roof Installation
And Permeable Parking Lot
$ 890,000 $ 756,000  $134,000

Cornerstone Park Green
Infrastructure Improvements

850,000 722,500 127,500
Citywide Porous Sidewalk and
Landscaping Applications

320,000 272,000 48,000

Emerson/Locust Connector Street
Drainage Applications
300,000 255,000 45,000

Total $2,360,000  $2,005,500  $354,500

The City Hall “B” Building includes a 12,900
square foot roof replaced in summer 2010; modifi-
cations to the roof will be designed and installed to
incorporate engineered soil and garden plant appli-
cations. The “green” roofing system will reduce
stormwater runoff and stormwater pollution as well
as decrease energy demand in the building. The
project will also incorporate permeable asphalt
segments in the adjacent parking lot to control
runoff of pollutants to surface waters and protect
groundwater supply.

Cornerstone Park is 13,000 sguare feet and located
at the corner of Stone and Broad Streets. The park
infrastructure is deteriorated and requires updating
and restoration of the existing water fountain, new
pavers and landscaping. Proposed improvements to
assist in stormwater runoff in this dense area in-
clude permeable pavers, bio-swale and additional
landscaping. The updated park will serve adjacent
businesses and provide additional public space for
patrons of the Bausch & Lomb and Runddl Library
facilities.

The Department of Environmental Services, Bu-
reaus of Operations and Architecture & Engineer-
ing will evaluate several sites in the City for
demonstration projects with the application of
permeable sidewalks. The application will allow
for fifty sites with existing sidewalks to be replaced
with permeable sidewalks and tree plantings, which
will alow for significant reductions in stormwater
runoff and serve as a demonstration project for
future sidewalk and landscaping applications.

Lastly, a new connector street planned for construc-
tion between Emerson Street and Locust Street,
approximately mid-block between Dewey and
Fulton Avenues, will incorporate a rain garden,
porous concrete sidewalks and permeable pave-
ment.

The City’s required matching funds for Corner-
stone Park Green Infrastructure Improvements and
City Hall Green Roof and Permeable Parking Lot
will be provided for under the Contingency trans-
fer. The Citywide Porous Sidewalk and Landscap-
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ing Applications will be incorporated into pro-
grammed City transportation improvement projects
with the required match provided in the DES Capi-
tal Improvement Program, Transportation Catego-
ry. The City match of the Emerson / Locust Con-
nector Street Drainage Applications will be funded
from a bond appropriated in Ordinance No. 2009-
157 for street improvements.

These grants will further the City’s contributions to
reducing greenhouse gas emissions, protecting
water quality and creating models of sustainable
community action.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-37
(Int. No. 45)

Approving Water Quality Improvement
Projects

WHEREAS, funds are available for the Projects
listed below pursuant to the Bond Acts enacted in
1965, 1972 and 1996 and the Environmental Pro-
tection Fund, as well as federal grant awards avail-
able for such projects; and

WHEREAS, the City of Rochester herein called
the "City", after thorough consideration of the
various aspects of the problem and study of availa-
ble data, has hereby determined that certain work,
as described in its application and attachments,
herein called the "Project”, is desirable, is in the
public interest, and is required in order to imple-
ment the Project; and

WHEREAS, the Environmental Conservation
Law (“ECL”") authorizes State assistance to munic-
ipalities for water quality improvement projects by
means of a contract and the City deems it to be in
the public interest and benefit under this law to
enter into a contract therewith.

NOW, THEREFORE, BE IT ORDAINED, by
the Council of the City of Rochester as follows:

Section 1. The Acting Mayor, R. Carlos
Carballada, or the Acting Mayor’'s successor in
office, is the representative authorized to act in
behalf of the City Council in all matters related to
State assistance under ECL Articles 17, 51 and 56
and/or any applicable federal grant provisions. The
representative is also authorized to make applica-
tion, execute the State Assistance Contract, submit
Project documentation, and otherwise act for the
City Council in al matters related to the Project
and to State assistance.

Section 2. The City agrees that it will fund its
portion of the cost of the Project and that funds will
be available to initiate the Project's field work
within twelve (12) months of written approval of its
application by the Department of Environmental
Conservation.

Section 3. The sum of $2,005,500 is hereby
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appropriated from anticipated reimbursements from
the New York State Department of Environmental
Conservation to finance Water Quality Improve-
ment Program (WQIP) Grant Projects for City
green infrastructure improvements as follows, and
the Mayor as representative is authorized to act on
behalf of the City in all matters relating to State
assistance under the WQIP, subject to approval of
the local match where not already approved:

Project
Total State Local
Cost Grant Match

City Hall Green Roof Installation
And Permeable Parking Lot
$ 890,000 $ 756,000  $134,000

Cornerstone Park Green
Infrastructure Improvements
850,000 722,500 127,500

Emerson/Locust Connector Street
Drainage Applications
300,000 255,000 45,000

Citywide Porous Sidewalk and
Landscaping Applications
320,000 272,000 48,000

Total $2,360,000  $2,005500  $354,500

Section 4. The City share of the City Hall and
Cornerstone Projects shall be funded from the
2010-11 Cash Capital alocation. The City share of
the Emerson/Locust Connector Street Drainage
Project shall be funded from Bond Ordinance No.
2009-157. The City share of the Citywide Porous
Sidewalk and Landscaping Project shall be funded
from transportation program funds.

Section 5. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended, is
hereby further amended by transferring the sum of
$261,500 from the Contingency Account to the
Cash Capital allocation to fund the City share of the
City Hall and Cornerstone Projects.

Section 6. The City Clerk shall prepare and send
to the Albany office of the New York State De-
partment of Environmental Conservation one certi-
fied copy of this ordinance.

Section 7. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-38
Re: Temporary Easement - 103 Court Street

Transmitted herewith for your approval is legisa-
tion authorizing the acceptance by donation of a
temporary easement over a .48 acre portion of 103
Court Street by Lehigh Station, LLC, a holding
company of the Farash Corporation.
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The easement alows for continuous build-out of
the Genesee River Trail to connect to Downtown,
the South Wedge, Erie Harbor, and the University
of Rochester, and will enable the implementation of
phase one of public improvements as recommended
in the Erie Harbor Park Master Plan. The easement
is a strategic component for advancing recommen-
dations of the South River Corridor Land Use Plan,
the City's Loca Waterfront Revitdization Plan,
and the Erie Harbor Park Master plan.

Incorporation of this parcel will dramatically im-
prove site lines, access to a major section of Roch-
ester’s downtown riverfront, and correct potentially
hazardous conditions associated with the Johnson
Seymour Raceway. It will also alow the start of
construction on the first of three phasesto build and
connect a public waterfront promenade on one of
the City’s most strategic and undeveloped water-
front parcels.

Preliminary concepts for the first phase of Erie
Harbor Park involve the relocation of a security
fence, paving asphalt trails, establishing turf, minor
landscaping, and installation of signage.

Authorization of this easement is the first step
being undertaken to help clean up this underutilized
parcel and stimulate further development on the
overall property. The temporary easement has an
initial term of ten years, and can be terminated
upon the City’'s receipt of a bona fide ste plan
application for private development on the site.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-18

Ordinance No. 2011-38
(Int. No. 46)

Approving Acceptance Of An Easement

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
acceptance of the donation of atemporary easement
over portions of approximately 0.48 acres of 103
Court Street, SBL No. 121.310-1-33, from the
current owner, Lehigh Station, LLC for ten years,
for use for a connection to the Genesee River Trail.
The easement may terminate through the City's
receipt of a bona fide site plan application for pri-
vate development on the site.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-39
Re: Amendatory Agreement - Fisher
Associates, Jefferson Avenue
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Revitalization Project

Transmitted herewith for your approval is legisa-
tion authorizing an amendatory agreement with
Fisher Associates, Rochester 14623, for additional
design services for the Jefferson Avenue Revitali-
zation Project. The original agreement, authorized
in July 2009, provided maximum compensation of
$230,000; an amendatory agreement in April 2010
(Ordinance No. 2010-125) authorized $35,000 for
additional design services. This second amendment
will increase compensation by $15,000 for a total
of $280,000. The additional cost will be funded
from the 2005-06 Cash Capital alocation of the
Department of Environmental Services.

The project includes installation of a new water
main system from Seward Street to Columbia Ave-
nue. Design of the water main assumed a limited
amount of conflict with underground rock in the
project area. Test pits performed by the Water
Bureau confirmed the depth of rock to be 2 feet to
2.5 feet below the surface from Magnolia Street
northerly to Columbia Avenue, consistent with
record drawings.

However, during the private utility phase of the
project, which began in fal 2010, the rock depth
south of Magnolia Street to South Plymouth Ave-
nue was found to be inconsistent with the record
drawings. The additional design services are to
redesign the new water main system to incorporate
a temporary above-ground piping system during
construction.

Public meetings regarding the larger project were
held on November 30, 2009, March 24, 2010 and
September 27, 2010. Copies of the meeting
minutes are on file with the City Clerk’s office.

It is anticipated the design will be completed in
early 2011; construction will begin in
spring/summer 2011 with substantial completion by
fall 2011.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-19

Ordinance No. 2011-39
(Int. No. 47)

Establishing Maximum Compensation For
An Amendatory Professional Services Agree-
ment For The Jefferson Avenue Revitalization
Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $15,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Fisher Associates for engineering planning and
design services for the Jefferson Avenue Revitali-
zation Project (South Plymouth Avenue to West
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Main Street). The agreement may extend until six
(6) months after completion and acceptance of the
construction of the Project. Said amount shall be
funded from the 2005-06 Cash Capital allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-40
Re: Amendatory Agreement - Congtellation
NewEnergy, Inc., Electricity Supply

Transmitted herewith for your approval is legisia-
tion authorizing an amendatory agreement with
Constellation NewEnergy, Inc. for the continued
supply of eectricity to all City facilities, including
street lighting accounts, public libraries, the Blue
Cross Arena, and the Rochester Riverside Conven-
tion Center. The original agreement was author-
ized by City Council in September 2005 (Ord. No
2005-295), with an amendatory agreement in De-
cember 2007 (Ord. No. 2007-456).

Constellation NewEnergy was selected in 2005
through a detailed request for proposal process;
they were recommended based on the price pack-
age offered, experience with large municipal cus-
tomers, their presence in the Rochester area, and
their commitment to the continued development of
green initiatives.

This amendment will extend the term of agreement
through January 2014. The City will initialy pay a
variable rate for electricity, but has the option to
switch to afixed rate at any time.

Funding for the agreement shall be provided from
the 2010-11 and subsequent City budgets, contin-
gent upon approval of subsequent budgets.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-40
(Int. No. 48)

Authorizing An Amendatory Agreement For
The Supply Of Electricity To City Facilities

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an amendatory agreement with Congtella-
tion NewEnergy, Inc. for the supply of electricity,
as a commodity, to al City facilities, including
street lighting accounts, public libraries, the Blue
Cross Arena at the War Memorial and the Roches-
ter Riverside Convention Center, for an additional
term not to exceed two years.

Section 2. The amendatory agreement may
obligate the City to initialy pay a variable rate for
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the dectricity, but the Mayor is authorized to exer-
cise an option for afixed rate at any time. Funding
shall be provided from the 2010-11 and subsequent
City budgets, contingent upon approval of subse-
quent budgets.

Section 3. The amendatory agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-41
Re: Agreement - O'Brien & Gere, Inc.,
Environmental Investigation Services

Transmitted herewith for your approval is legisa-
tion establishing $149,300 as maximum compensa-
tion for an agreement with O’'Brien & Gere Engi-
neers, Inc., Rochester, for environmental investiga-
tion services at 24 Seneca Avenue and appropriat-
ing $126,808 from an Environmental Restoration
Program (ERP) grant through the New York State
Department of Environmental Conservation
(NYSDEC) to finance a portion of the agreement.
The remaining amount of the agreement, $22,492,
will be funded from 2006-07 ($12,492) and 2009-
10 ($10,000) Cash Capital.

The site consists of one parcel measuring approxi-
mately 2.79 acres, and is located in a commer-
cial/industrial area on the north side of Norton
Street at the intersection of Seneca Avenue. Cur-
rently, property taxes for the site are in arrears in
excess of $745,000. Under the NY S Environmental
Conservation Law, the City secured access to the
property for the purpose of conducting environ-
mental investigations.

O'Brien & Gere, under a previous agreement (Or-
dinance No. 2007-317), completed a remedial
investigation of the site in April 2010. However,
the NY SDEC has identified additiona investigation
requirements that need to be satisfied before a
remedial plan and cost estimate can be prepared.

Under the new agreement, O'Brien & Gere will
conduct a supplemental remedial investigation to
more completely define the nature and extent of
contamination at the site. Investigation tasks will
include soil and groundwater sampling and evalua-
tion; hydraulic conductivity testing; dye testing of
Site drains and drywells; health and safety and
community air monitoring; waste stream manage-
ment; and additional soil vapor intrusion sampling
at both on- and off-site locations.

The resulting data will be used to complete a final
remediation investigation report and vapor intru-
sion study report, and to select a proposed remedial
action plan and cost estimate.

Thefirm of O’'Brien & Gere is recommended based
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on its successful completion of the initial scope of
work and level of familiarity with the site.

The agreement will have a term of one year with an
option for a one-year renewal. The additional
investigation and remedy selection are expected to
be completed by December 2011.

Once a remedial action plan has been approved by
the NY SDEC and a cleanup cost estimate prepared,
the City will be in a position to evaluate the conse-
quences of foreclosing on the 24 Seneca Avenue
parcel aswell as potential reuses of the site.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-41
(Int. No. 49)

Establishing Maximum Compensation For A
Professional Services Agreement For Cleanup
Of 24 Seneca Avenue

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $149,300, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and O'Brien
& Gere Engineers, Inc. to complete a supplemental
remedial investigation, soil vapor intrusion study
and remedial aternatives report for 24 Seneca
Avenue. Of said amount, $126,808 is hereby ap-
propriated from New York State Environmental
Restoration Program Grant Funds, $12,492 shall be
funded from the 2006-07 Cash Capital alocation
and $10,000 shall be funded from the 2009-10 Cash
Capital alocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-42

Re: Agreement - Lu Engineers, 415 Orchard
Street and 354 Whitney Street Environmental
Cleanup

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with Lu
Engineers for environmental cleanup services at
415 Orchard Street and 354 Whitney Street. The
original agreement, authorized in May 2006, estab-
lished compensation of $465,100. This amendment
will increase compensation by $482,400. To par-
tialy fund the agreement, this legislation will also
authorize appropriations as follows:

1. $200,000 from a US Environmental Protec-
tion Agency (USEPA) Brownfield Cleanup
grant; and
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2. $47,432 from a New York State Environmen-
tal Restoration Program (NYSERP) brown-
field cleanup grant.

The balance of the cost of the agreement will be
funded from previously appropriated NYSERP
grant funds (Ordinance No. 2007-353) in the
amount of $125,000; and from previously author-
ized bonds (Ordinance No. 2006-227) in the
amount of $150,000. The balance of the appropri-
ated EPA grant funds, $40,000, will be used to
reimburse the City for staff and supply costs re-
quired to conduct the project.

The four-acre site is currently owned by the City
and was previously the location of the former AC
Delco Appliance facility.

Lu Engineers completed a detailed environmental
site investigation in June 2009 as authorized
through Ordinance No. 2006-107. The consultant
will now complete additional subsurface investiga-
tions needed to develop a remedia work plan.
Cleanup ectivities will include the remova of
abandoned underground storage tanks, hydraulic
lifts, and a former plating area; and the proper
handling, management, and disposal of all contam-
inated soils, groundwater, wastes, and building
materials.

It is anticipated that, with the completion of these
remedial steps, the New York State Department of
Environmental Conservation will determine that no
additional cleanup will be required. Lu Engineers
will aso complete an evaluation of engineering,
geotechnical, utility, and infrastructure conditions
which may have an impact on the future use of the
property.

Subsurface environmental investigation and reme-
dia activities are expected to be completed by
January 2012.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-42
(Int. No. 50)

Establishing Maximum Compensation For A
Professional Services Agreement For Cleanup
Of The Former AC Delco Appliance Site

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $482,400, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Lu Engi-
neers to complete supplemental interim remedial
measures and a pre-development conditions analy-
sis for the former AC Delco Appliance site at 415
Orchard Street and 354 Whitney Street. Of said
amount, $125,000 shall be funded from the New
York State Environmental Restoration Program
Grant funds appropriated in Section 2 of Ordinance
No. 2007-353, $47,400 shall be funded from the



TUESDAY, FEBRUARY 22, 2011

New York State Environmental Restoration Pro-
gram Grant funds appropriated in Section 3,
$160,000 shall be funded from the appropriation
made in Section 2 and $150,000 shall be funded
from Bond Ordinance No. 2006-227.

Section 2. The sum of $200,000 is hereby ap-
propriated from United States Environmental Pro-
tection Agency Brownfield Cleanup Grant Funds to
fund the cleanup of the site.

Section 3. The sum of $47,432 is hereby appro-
priated from New Y ork State Environmental Resto-
ration Program Grant Funds to fund the cleanup of
the site.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-43,
Ordinance No. 2011-44 and
Ordinance No. 2011-45
Re: Agreement - Lu Engineers, Westfield
Street and Penhurst Street Improvements

Transmitted herewith for your approval is legisa-
tion related to the Westfield Street and Penhurst
Street Improvement Project. Thislegislation will:

1. Establish $232,000 as maximum compensa-
tion for a professional services agreement
with Lu Engineers, Pittsford, NY, for Resi-
dent Project Representation (RPR) services.
The cost of the agreement will be funded
from the appropriations requested herein;

2. Authorize the issuance of bonds totaling
$1,806,000 and the appropriation of the pro-
ceeds thereof to finance the cost of the street
and sewer improvements; and

3. Authorize the issuance of bonds totaling
$500,000 and the appropriation of the pro-
ceeds thereof to finance the cost of the water
improvements.

The project includes new granite stone curb, pave-
ment reconstruction (on Westfield Street), replace-
ment of sidewalks as necessary, water service re-
placement, driveway aprons, catch basins, infill tree
planting and lawn restoration. The project was
designed by the Department of Environmental
Services, Bureau of Architecture and Engineering.

Bids for construction were received on February 8,
2011. The apparent low bid of $1,885,734.72 was
submitted by Villager Construction, Inc. which is
18.7% less than the engineer’s estimate. An addi-
tional $211,349 will be allocated for project con-
tingencies which include street lighting costs, tree
plantings and other items not included in the con-
tract.

The costs for the categories of work for the project
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based upon the bid amount are as follows:

Category
Construction RPR
Contingency Total
Street bond
$1,456,155 $183,400
$166,445 $1,806,000
Water bond
408,596 48,600
42,804 500,000
Traffic calming cash
20,984 0
2,100 23,084
Total
$1,885,735 $232,000

$211,349 $2,329,084

A request for qualifications was posted to the
City’s website: four firms responded: Clark Patter-
son Lee; Lu Engineers, Passero Associates;, and
Stantec Consulting Services. Lu Engineers was
selected to perform RPR services based on its fa
miliarity, expertise and staffing assigned to the
project.

A public meeting was held on August 24, 2010; the
minutes are attached. It is estimated that this project
will create or retain 23 jobs. Construction is sched-
uled to begin in April 2011 and be completed in
September 2011.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-20

Ordinance No. 2011-43
(Int. No. 54)

Establishing Maximum Compensation For A
Professional Services Agreement For The West-
field Street And Penhurst Street Improvement
Project

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The sum of $232,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Lu Engi-
neers for resident project representation services
related to the Westfield Street and Penhurst Street
Improvement Project. The agreement may extend
until three (3) months after completion of a two-
year guarantee inspection of the Project. Of said
amount, $183,400 shall be funded from a bond
ordinance adopted for street purposes and $48,600
shall be funded from a bond ordinance adopted for
water purposes.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.
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Ordinance No. 2011-44
(Int. No. 55)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$1,806,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of
Certain Streets As A Part Of The Westfidd
Street And Penhurst Street Improvement Pro-
ject

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein caled "City"), is
hereby authorized to finance the cost of the con-
struction and reconstruction of certain streets as a
part of the Westfield Street and Penhurst Street
Improvement Project in the City (the "Project").
The total estimated maximum cost of said specific
object or purpose, including preliminary costs and
costs incidental thereto and the financing thereof, is
$1,806,000, and said amount is hereby appropriated
therefor. The plan of financing includes the issu-
ance of $1,806,000 bonds of the City and the levy
and collection of taxes on all the taxable real prop-
erty in the City to pay the principa of said bonds
and the interest thereon as the same shall become
due and payable.

Section 2. Bonds of the City in the principa
amount of $1,806,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New Y ork, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and other
proceedings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the cogts or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be in-
curred by the City, pursuant to this Ordinance, in an
amount not to exceed the estimated maximum cost.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be
issued, within the limitations of 11.00 a. 20(c) of
the Law, isfifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
issued in anticipation of said bonds, shall be gen-
eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest on
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said bonds and any notes issued in anticipation of
the sale of said bonds and provision shall be made
annually in the budget of the City by appropriation
for (a) the amortization and redemption of the
bonds and any notes in anticipation thereof to ma-
ture in such year and (b) the payment of interest to
be due and payablein such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
the renewals thereof, and of Sections 50.00, 56.00
to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notesissued in anticipation of the sale of said bonds
or the renewals of said notes, as well as to execut-
ing agreements for credit enhancement, are hereby
delegated to the Director of Finance, as the Chief
Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds, may be contested
only if:

(a) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the fore-
going Ordinance, together with a Notice attached in
substantially the form prescribed by Section 81.00
of the Law in "The Daily Record,” a newspaper
published in Rochester, New York, having a gen-
eral circulation in the City and hereby designated
the official newspaper of said City for such publi-
cation.

Passed unanimously.

Ordinance No. 2011-45
(Int. No. 56)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$500,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In The
City Related To The Westfield Street And
Penhurst Street | mprovement Project
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BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein caled "City"), is
hereby authorized to finance the cost of reconstruc-
tion of certain water mains related to the Westfield
Street and Penhurst Street Improvement Project in
the City (the "Project”). The estimated maximum
cost of said class of objects or purposes, including
preliminary costs and costs incidental thereto and
the financing thereof, is $500,000, and said amount
is hereby appropriated therefor. The plan of financ-
ing includes the issuance of $500,000 bonds of the
City to finance said appropriation, and the levy and
collection of taxes on all the taxable real property
in the City to pay the principal of said bonds and
the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $500,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New Y ork, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and other
proceedings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be in-
curred by the City, pursuant to this Ordinance, in
the amount of $500,000. This Ordinanceisadecla
ration of official intent adopted pursuant to the
requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness of
the class of objects or purposes described in Sec-
tion 1 of this Ordinance, within the limitations of
11.00 a 1. of the Law, isforty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
issued in anticipation of said bonds, shall be gen-
eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest on
said bonds and any notes issued in anticipation of
the sale of said bonds and provision shall be made
annually in the budget of the City by appropriation
for (@) the amortization and redemption of the
bonds and any notes in anticipation thereof to ma-
ture in such year and (b) the payment of interest to
be due and payablein such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
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the renewals thereof, and of Sections 50.00, 56.00
to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notesissued in anticipation of the sale of said bonds
or the renewals of said notes, as well as to execut-
ing agreements for credit enhancement, are hereby
delegated to the Director of Finance, as the Chief
Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds, may be contested
only if:

(a) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the fore-
going Ordinance, together with a Notice attached in
substantially the form prescribed by Section 81.00
of the Law in "The Daily Record,” a newspaper
published in Rochester, New York, having a gen-
eral circulation in the City and hereby designated
the official newspaper of said City for such publi-
cation.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-46

Re: Agreement - Erdman Anthony, 2011
Federal Aid Preventive Maintenance
Transportation Project

Transmitted herewith for your approval is legisa-
tion related to a Federal Aid street improvement
project. Thislegislation will:

1. Establish $75,000 as maximum compensation
for an agreement with Erdman Anthony,
Rochester 14623, for design services for the
2011 Preventative Maintenance at Three Lo-
cations Project. The cost of the agreement
will be funded from 2010-11 Cash Capital
($15,000) and from Federal Aid appropria-
tions ($60,000).
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2. Amend Ordinance No. 2010-330 to reflect the
change in source of funds for the design ser-
vices agreement. The source was originally
identified as the 2010-11 Budget of the De-
partment of Environmental Services.

3. Appropriate an additional $9,409 in Federal
aid for the cost of project design.

This project includes three locations: Otis Street
(Mt. Read Boulevard to Sherman Street), Universi-
ty Avenue (North Street to East Main Street), and
South Avenue (Griffith Street to Woodbury Boule-
vard). Improvements will include milling and
resurfacing pavement; spot curb replacements;
installation or upgrade of sidewalk curb ramps;
adjustment and repair of manholes, receiving ba-
sins, and water valve castings; and replacement of
traffic markings. These improvements will en-
hance surface drainage and riding quality of the
roadway, improve handicap accessibility, and ex-
tend the useful life of the pavement.

Ordinance No. 2010-330 previously authorized an
agreement with the New York State Department of
Transportation (NYSDOT) to administer the pro-
ject, committed City funds in the amount of
$74,490 for project design costs, and appropriated
$59,591 in Federal Aid.

The project was initially planned to be designed in-
house. However, staff vacancies and project
schedule congtraints from NYSDOT led to the
recommendation of consulting design services.
Qualifications were solicited from fourteen firms
approved by NYSDOT. Nine responded: Erdman
Anthony, Barton & Loguidice, P.C., C&S Compa-
nies, Hunt Engineers, Architects and Land Survey-
ors, Fisher Associates, Lu Engineers, Popli Design
Group, Ravi Engineering & Land Surveying, P.C.,
and T.Y. Lin International. Based on their qualifi-
cations and approach to the project, Erdman An-
thony was selected.

Total costs for design of the project, including City
administrative costs of $11,250, are estimated to be
$86,250. Federal Aid in the amount of $69,000
will reimburse the City for 80% of eigible costs;
local funds will support the balance. Ordinance
No. 2010-330 appropriated $59,591 for the origi-
nally estimated Federal share; additional Federal
Aid, in the amount of $9,409, is available to fi-
nance the current estimate.

Design services will begin in spring 2011; it is
anticipated that construction will begin in summer
2011, with scheduled completion in fall 2011. This
project resultsin onejob created or retained.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor
Attachment No. AK-21

Ordinance No. 2011-46
(Int. No. 57)

Establishing Maximum Compensation For A
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Professional Services Agreement For The 2011
Preventive Maintenance Projects

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $75,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Erdman
Anthony & Associates, Inc. for design services for
the 2011 Preventive Maintenance a Three Loca
tions Transportation Improvement Project. The
agreement may extend until six (6) months after
completion and acceptance of the construction of
the Project. Of said amount, $15,000 shall be
funded from the 2010-11 Cash Capital alocation
and $60,000 shall be funded from the Federal
Highway Administration funds appropriated in
Section 5 of Ordinance No. 2010-330 and from the
appropriation madein Section 2.

Section 2. The sum of $9,409 is hereby appro-
priated from funds to be received from the Federal
Highway Administration to pay for design services
for the Preventive Maintenance at Three Locations
Transportation Improvement Project.

Section 3. Ordinance No. 2010-330, relating to
the 2011 Preventive Maintenance at Three Loca-
tions Transportation Improvement Project, is
amended to replace the funding identified therein
with the funding identified in this ordinance, and to
appropriate the Federal Highway Administration
funds in Section 5 to fund design services through
this agreement instead of through the City.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-47 and
Ordinance No. 2011-48

Re: US Environmental Protection Agency
Regulation Compliance - Rush Reservoir
Liner and Floating Cover Project

Transmitted herewith for your approval is legisla-
tion amending the 2010-11 Budget by transferring
$1,965,000 of the Water Fund balance to Cash
Capital; and authorizing the issuance of bonds
totaling $8,535,000 and the appropriation of the
proceeds thereof to finance the Rush Reservoir
Liner and Floating Cover Project.

The City is required by the Environmental Protec-
tion Agency (EPA) Long Term 2 Enhanced Surface
Water Treatment Rule (LT2) to bring its three
uncovered drinking water reservoirs into compli-
ance. Phase | included the design and installation
of aliner for the Highland Reservoir.

Phase Il includes the design and installation of a
liner and floating cover for Rush Reservoir. And
Phase 11 will address both Cobbs Hill and High-
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land Reservoirs with the installation of ultraviolet
disinfection treatment systems. Completion of all
three phases of the project is expected by 2014.

Rush Reservoir was constructed in 1874-76. Prior
repairs were conducted in 1991 when the reservoir
was taken offline for silt removal and repairs.
During that project, soft spots were identified in the
dirt floor of the reservoir, requiring installation of a
buttress wall to the eastern reservoir embankment
to improve the stability of the structure.

The current project will include the ingtallation at
Rush Reservoir of a new liner that will prevent
water from leaking through the basin, and a floating
cover system to prevent airborne and animal con-
tamination. Also included are modifications to the
water supply lines to improve and maintain water
quality, and repairs to various reservoir structures
that have deteriorated with age.

Project design and RPR services will be provided
by Macolm Pirnie, Inc., as authorized in March
2010 (Ordinance No. 2010-78). Bids for the im-
provements were received on January 27, 2011.
The general construction work will be performed
by Crane Hogan Structural Systems, Inc. at a cost
of $9,382,900, which is 22% less than the engineer-
ing estimate. The electrical construction work will
be performed by Hewitt Young LLC at a cost of
$185,300, which is 8% less than the engineering
estimate.  An additional $931,800 representing
10% of project construction value will be provided
for contingencies.

Construction will begin in spring 2011 with com-
pletionin fall 2012.

Using the ARRA guidelines of a $92,000 invest-
ment as the value of onejob, it is anticipated that a
total of 104 jobs will be created or retained through
this project.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-22

Ordinance No. 2011-47
(Int. No. 58)

Amending The 2010-11 Budget For The Rush
Reservoir Liner and Floating Cover Improve-
ment Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Cash Capital
allocation by the sum of $1,965,000, which amount
is hereby appropriated from the fund balance of the
Water Fund to fund the Rush Reservoir Liner and
Floating Cover Improvement Project.

Section 2. This ordinance shall take effect im-
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mediately.
Passed unanimously.

Ordinance No. 2011-48
(Int. No. 59)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$8,535,000 Bonds Of Said City To Finance The
Cost Of Construction Of The Rush Reservoir
Liner And Floating Cover | mprovement Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein caled "City"), is
hereby authorized to finance the cost of construc-
tion of the Rush Reservoir Liner and Floating Cov-
er Improvement Project, which includes the instal-
lation of a liner and floating cover system for the
Rush Reservoir, modifications to the water lines
that supply the Rush Reservoir, and improvements
to structures within the Rush Reservoir, and neces-
sary engineering services (the "Project”). The
estimated maximum cost of said class of objects or
purposes, including préeliminary costs and costs
incidental thereto and the financing thereof, is
$10,500,000. The plan of financing includes the
issuance of $8,535,000 bonds of the City, and said
amount is hereby appropriated therefor, together
with the gpplication of $1,965,000 in current City
funds, and the levy and collection of taxes on all
the taxable real property in the City to pay the
principal of said bonds and the interest thereon as
the same shall become due and payable.

Section 2. Bonds of the City in the principal
amount of $8,535,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and other
proceedings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be in-
curred by the City, pursuant to this Ordinance, in
the amount of $8,535,000. This Ordinance is a
declaration of official intent adopted pursuant to the
requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness of
the class of objects or purposes described in Sec-
tion 1 of this Ordinance, within the limitations of
11.00 a 1. of the Law, isforty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
issued in anticipation of said bonds, shall be gen-
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eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest on
said bonds and any notes issued in anticipation of
the sale of said bonds and provision shall be made
annually in the budget of the City by appropriation
for (a) the amortization and redemption of the
bonds and any notes in anticipation thereof to ma-
ture in such year and (b) the payment of interest to
be due and payablein such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
the renewals thereof, and of Sections 50.00, 56.00
to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notesissued in anticipation of the sale of said bonds
or the renewals of said notes, as well as to execut-
ing agreements for credit enhancement, are hereby
delegated to the Director of Finance, as the Chief
Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds may be contested
only if:

(8) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the fore-
going Ordinance, together with a Notice attached in
substantially the form prescribed by Section 81.00
of the Law in "The Daily Record,” a newspaper
published in Rochester, New York, having a gen-
eral circulation in the City and hereby designated
the official newspaper of said City for such publi-
cation.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2011-49
Re: Geometric Changes - East Broad, Chestnut
and Court Streets Improvement Project

Transmitted herewith for your approval is legisia-
tion authorizing geometric changes for the East
Broad, Chestnut and Court Streets Improvement
Project; authorizing a change in the direction of
traffic flow on East Broad Street between Broad-
way and Chestnut Street from one way westbound
to two-way traffic; and the removal of a roadway
known as James Street. The changes are specified
inthe legidation.

The project includes the rehabilitation or recon-
struction of pavement; ingtallation of new curbs,
catch basins and driveway aprons; replacement of
sidewalks, lighting, traffic signals and water mains,
as required; and tree planting. The intent of the
pavement width changes is to improve the flow of
traffic while also making these corridors more
pedestrian and bicycle friendly.

Incorporated in the geometric changes is the elimi-
nation of what is known as James Street, from
Broadway to Chestnut Street; the pavement will be
converted to grassand but shall remain part of the
right-of-way.

Future legidlative approvals will be sought for
additional right-of-way as part of the project.

Construction is scheduled to begin in spring 2011,
with substantial completion by spring 2012.

A public hearing is required.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-23

Ordinance No. 2011-49
(Int. No. 53)

Approving Geometric Changes And Changes
In The Pavement Width Of Chestnut Street,
Court Street, Manhattan Square Drive, Broad-
way And East Broad Street, And The Removal
Of The James Street Roadway As Part Of The
East Broad Street/Chestnut Street/Court Street
Improvement Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
following changes in the pavement width of Chest-
nut Street from Pitkin Street to Broad Street as part
of the East Broad Street/Chestnut Street/Court
Street Improvement Project:

a A variable decrease from an existing varia-
ble width of 82 feet to 77 feet to a proposed
variable width of 82 feet to 61 feet (a varia-
ble narrowing of O feet to 16 feet) from 180
feet south of Johnson Street to 70 feet north
of Johnson Strest;
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b. A decrease from an existing 77 foot width to
a proposed width of 61 feet (a narrowing of
16 feet) from 98 feet south of Woodbury
Boulevard to Woodbury Boulevard,;

c. A decrease from an existing 66 foot width to
a proposed width of 61 feet (a narrowing of
5 feet) from Woodbury Boulevard to 70 feet
north of Woodbury Boulevard;

d. An increase from an existing 66 foot width
to a proposed width of 77 feet (a widening
of 9 feet) from the above point to 200 feet
north of Woodbury Boulevard;

e. A decrease from an existing 76 foot width to
a proposed width of 69 feet (a narrowing of
7 feet) from the point above to a point 210
feet south of Court Street;

f.  An increase from an existing 66 foot width
to a proposed width of 69 feet (a widening
of 3 feet) from the above point to 70 feet
south of Court Street;

0. A decrease from an existing 66 foot width to
a proposed width of 61 feet (a narrowing of
5 feet) from the point above to Court Street;

h. Remove the dip ramps from eastbound
Court Street to southbound Chestnut Street
and from northbound Chestnut Street to
eastbound Court Street; and

i.  Anincrease from an existing 50 foot width
to a proposed width of 52.5 feet (a widening
of 2.5 feet) from Court Street to Broad
Street.

Section 2. The Council hereby further approves
the following changes in the pavement width of
Court Street from Chestnut Street to Broadway as
part of the East Broad Street/Chestnut Street/Court
Street Improvement Project:

a. A decrease from an existing 44 foot width to
a proposed width of 24 feet (a narrowing of
20 feet) from Chestnut Street to a point 125
feet east of Chestnut Street;

b. A decrease from an existing 44 foot width to
a proposed width of 38 feet (a narrowing of
6 feet) from the point above to a point 365
feet east of Chestnut Street;

c. A decrease from an existing 44 foot width to
a proposed width of 30 feet (a narrowing of
14 feet) from the point above to a point 410
feet east of Chestnut Street;

d. A decrease from an existing 44 foot width to
a proposed width of 38 feet (a narrowing of
6 feet) from the point above to a point 490
feet east of Chestnut Street; and

e. A variable decrease from an existing width
of 44 feet to a proposed variable width of 38
feet starting from the point above (a narrow-
ing of 6 feet) to a proposed width of 12 feet
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(a narrowing of 32 feet) at the proposed
roundabout.

Section 3. The Council hereby further approves
the following changes in the pavement width of
Manhattan Square Drive as part of the East Broad
Street/Chestnut  Street/Court  Street  Improvement
Project:

a. A decrease from an existing 22 foot width to
a proposed width of 12 feet (a narrowing of
10 feet) from the proposed roundabout to 40
feet south of the proposed roundabout.

Section 4. The Council hereby further approves
the following changes in the pavement width of
Broad Street from Chestnut Street to Pitkin Street
as pat of the East Broad Street/Chestnut
Street/Court Street Improvement Project:

a Anincrease from an existing 36 foot width
to a proposed width of 48 feet (a widening
of 12 feet) from Chestnut Street to 65 feet
east of Chestnut Street;

b. A variableincrease from the existing 36 foot
width to a proposed variable width of 55 feet
starting from the point above (a widening of
19 feet) to awidth of 45 feet 438 feet east of
Chestnut Street (a widening of 9 feet);

c. A variable increase tapering to a variable
decrease from an existing width of 36 feet to
a proposed variable width of 37 feet (a 1
foot increase) starting from the point above
and tapering to a variable width of 30 feet (a
decrease of 6 feet) at the proposed rounda-
bout;

d. A decrease from an existing 84 foot width to
a proposed width of 39 feet (a narrowing of
45 feet) from starting at the proposed round-
about to 65 feet east of the proposed round-
about;

e. A decrease from an existing 84 foot width to
a proposed width of 47 feet (a narrowing of
37 feet) from the point above to 130 feet
east of the proposed roundabout;

f. A decrease from an existing 84 foot width to
a proposed width of 55 feet (a narrowing of
29 feet) from the point above to 272 feet
east of the proposed roundabout;

g. A decrease from an existing 84 foot width to
a proposed width of 47 feet (a narrowing of
37 feet) from the point above to 316 feet
east of the proposed roundabout;

h. A variable decrease from the existing 84
foot width to a proposed variable width of
55 feet starting from the point above (a nar-
rowing of 29 feet) to a width of 59 feet 607
feet east of the proposed roundabout (a nar-
rowing of 25 feet);

i. A decrease from an existing 84 foot width to
a proposed width of 52 feet (a narrowing of
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32 feet) from 45 feet west of Pitkin Street to
Pitkin Street.

Section 5. The Council hereby further approves
the removal of the roadway known as James Street
located within the East Broad Street right of way
from Broadway to Chestnut Street.

Section 6. The Council hereby further approves
the following changes in the pavement width of
Broadway as part of the East Broad Street/Chestnut
Street/Court Street Improvement Project:

a A variable decrease from an existing width
of 32 feet to a proposed variable width of 32
feet starting 145 feet north of the proposed
roundabout to a proposed width of 30 feet (a
narrowing of 2 feet) at the proposed rounda-
bout.

Section 7. The Council hereby further approves
the following geometric changes in the intersection
of East Broad Street, Court Street, Broadway and
Manhattan Square Drive as part of the East Broad
Street/Chestnut  Street/Court  Street  Improvement
Project:

a. Theingtalation of acircular, 52 foot diame-
ter center island;

b. Theinsallation of a33 foot wide circulatory
truck apron around theisland; and

c. Theingallation of a16 foot wide circulatory
traffic lane around the truck apron.

Section 8. The changes shall be made in accord-
ance with plans and specifications approved by the
City Engineer, who may make reasonable modifi-
cations to such plans.

Section 9. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember McFadden
February 22, 2011

To the Council:

The Public Safety, Youth & Recreation Committee
recommends for adoption the following entitled
legidlation:

Int. No. 51 - Amending The 2010-11 Budget For
The Emergency Communications Department

Int. No. 52 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For A
Computerized Records Management System For
The Rochester Fire Department

Respectfully submitted,
Adam C. McFadden
Jacklyn Ortiz

Lovely A. Warren
Elaine M. Spaulll
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PUBLIC SAFETY, YOUTH & RECREATION
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-50
Re: Budget Amendment - Emergency
Communications

Transmitted herewith for your approval is legisa-
tion amending the 2010-11 Budget of the Emergen-

Communications Department (ECD) by
$224,700 to reflect an anticipated reimbursement
from Monroe County.

These funds will be used to purchase a recorder
system that is compatible with Windows 7. In
order to get the replacement system ingtalled as
soon as possible, the City will order the system and
will be reimbursed by the County through the City
County 911 Operating Agreement.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-50
(Int. No. 51)

Amending The 2010-11 Budget For The
Emergency Communications Department

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Emergency
Communications Department by the sum of
$224,700, which amount is hereby appropriated
from funds to be received from the County of Mon-
roe.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-51
Re: Agreement - Alpine Software Corp.

Transmitted herewith for your approval is legisa-
tion authorizing an annual agreement with Alpine
Software Corporation, Pittsford, NY for software
technical support and maintenance. Maximum
compensation for first year, $36,000, will be fund-
ed from the 2010-11 Budget of the Fire Depart-
ment. Subsequent years will be financed from the
annual budgets of the Fire Department, contingent
upon approval, and will include an annual increase
not to exceed 4%.
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Red NMX software is unique for fire service opera-
tions and provides an integrated records manage-
ment system to facilitate administrative and inci-
dent data management and report generation. The
RFD is required to gather incident data for all calls
for service per the National Fire Incident Reporting
System (NFIRS) mandated by the Federal Emer-
gency Management Agency. The system captures
incident data, as well as other administrative func-
tions, including:

Annual NFIRS Reporting

Personnel Data and Reports

Daily Rosters

Fire Safety Inspections and Violations Track-
ing

o Fire Safety Permits and Tracking

The RFD has successfully used RedNMX for the
last five years. The agreement will be for one year,
with options for five one-year renewals.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-24

Ordinance No. 2011-51
(Int. No. 52)

Establishing Maximum Compensation For A
Professional Services Agreement For A Com-
puterized Records Management System For The
Rochester Fire Department

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $36,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for thefirst year of a
professional services agreement between the City
and the Alpine Software Corporation for software
technical support and maintenance for a computer-
ized records management system for the Rochester
Fire Department. Said amount shall be funded
from the 2010-11 Budget of the Fire Department.
The agreement may be renewed for 5 additional
years, with annual increases not to exceed 4%,
which amounts shall be funded from the annual
budgets of the Fire Department, contingent upon
adoption of said budgets.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.
The meeting was adjourned at 8:34 pm

DANIEL B. KARIN
City Clerk

* ok ok ok Kk

REGULAR MEETING
MARCH 22 2011
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Present - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Pa-
lumbo, Scott, Spaull - 9

Absent - None- 0.

The Council President requested the Council to
rise for aMoment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
Retirement:

Environmental Services
*VirginialL. Beard
*Gary G. Jelks
*James G. SanagorsKi
*Gordon L. Stringer

Fire Department
*Samuel Alicata
*Frederick E. Chesterton, Jr.

Police Department
*Charles J. Dominic
*Joseph R. Guelli
*Sherman L. Scott
*John Zampatori

*Did not attend meeting.

APPROVAL OF THE MINUTES
By Councilmember Scott

RESOLVED, that the minutes of the Regular
Meeting of February 22, 2011 be approved as
published in the official sheets of the Proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFIC-
ERS AND OTHERS.

The following communications are hereby di-
rected to be received and filed:

The Mayor submits the following:
Administrative Cancellation or Refund of
Erroneous Taxes and Charges  4044-11
Quarterly Reports  4045-11
General Liability Claims
Workers Compensation Claims

PRESENTATION AND REFERENCE OF PE-
TITIONS AND REMONSTRANCES.

Petition opposing prohibition on cash payments
by pawnbrokers for pawned items, 2152 signa-
tures.  Petition No. 1649

PUBLIC HEARINGS.

Pursuant to law public hearing will now be had on
the following matter:

Changing The Traffic Flow On Van Stallen
Street From Joseph Avenue To Klein Street From
Two-Way To One-Way Eastbound  Int. No. 76
1 spesker Ms. Hernandez.
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Local Improvement Ordinance - Public Im-
provements At 500 University Avenue As A Part
Of The University Avenue And ARTWalk Exten-
sion Improvement Project Int. No. 99 3
speakers Richard Margolis, Moira Lemperle,
Doug Rice.

Loca Improvement Ordinance - Snow Remov-
al At The Public Market Int. No. 83 No
speakers.

Local Improvement Ordinance - Security At
The Public Market  Int. No. 84  No speakers.

REPORTS OF STANDING COMMITTEES
AND ACTION THEREON

By Councilmember Conklin
March 22, 2011

To the Council:

The Finance Committee recommends for adoption
the following entitled legidlation:

Int. No. 63 - Amending The 2010-11 Budget,
As Amended

Int. No. 64 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
Computer Protection Services, As Amended

Int. No. 65 - Authorizing A Collections
Agreement For The Parking/Municipal Code
Violations Bureau

Int. No. 66 - Authorizing Extension Of Agree-
ments For Merchant Card Payments

Respectfully submitted,
Carolee A. Conklin
Jacklyn Ortiz

Loretta C. Scott

Lovely A. Warren
FINANCE COMMITTEE

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-52
Re: Budget Amendment - 2010-11 Savings
In Preparation for 2011-12 Budget

Transmitted herewith for your approval is legisla-
tion amending the 2010-11 Budget to increase the
Tax Relief Account in the Undistributed Budget;
provide funds for Fire equipment; and to provide
fundsfor repairs at the Blue Cross Arena.

Tax Relief Account. The Senior Management
Team has identified and implemented a number of
mid-year cost saving measures to offset midyear
reductions in State aid, and reductions in County
support for downtown public safety. To date,
$4.8 million in savings have been identified; of
this amount, $2,788,700 will be transferred into
the Undistributed Budget Tax Relief Account to
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create a pool of resources that can be used to help
close the projected $50 million 2011-12 budget
gap. The remaining amount (approximately $2
million) will remain in department operating
budgets and will not be spent to ensure we com-
plete the current fiscal year in a positive position
as expected by the credit rating agencies.

Currently, the City has 85 vacant full-time posi-
tions, and 23 of them will be affected through this
mid-year effort. Sixteen of these vacant positions
will be held vacant for an extended period of time,
and seven will be eiminated. In addition, the
eimination of eight filled full-time positions and
seven filled part-time postions will result in
layoffs this spring as part of this cost cutting
effort.

The following departmental saving transfers are
proposed:

Mayor’s Office $ 93,700
Council and Clerk 5,500
omMB 121,300
HRM 90,000
Communications 110,000
Law 94,100
NBD 261,800
Finance 149,900
Library 18,100
Environmental Services 231,000

Recreation and Y outh
Services 114,700
Police 942,900
Fire 515,700
Cash Capital 40,000
Total $2,788,700

Program changes are limited to the following:

e Cancellation of City support of the planned
restoration of the library bookmobile ser-
vice.

e An automatic voice response system is now
the initial screening at 311, enabling a re-
duction in call volume handled by 311 staff.

e Cancellation of the omnium bike race.

e Cancellation of the police and fire recruit
class.

e Reinstatement of contract security services
at the Parking Garages.

The Senior Management Team continues to pur-
sue additional cost saving measures and will
provide updates to City Council as the preparation
of the 2011-12 budget proceeds.

Fire Department Equipment A total of $364,000
will be transferred from contingency to cash capi-
tal to fund Self Contained Breathing Apparatus
(SCBAy) for the Fire Department. The SCBAs
are near the end of their warranty period and this
alocation, combined with the planned 2011-12
dlocation, will enable the department to initiate
the purchasing process.
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Blue Cross Arena at the War Memorial. A total
of $200,000 will be transferred from the War
Memorial Fund balance to Cash Capital and ap-
propriated to fund health and safety repairs at the
Blue Cross Arena.

The installation of catwalk cabling at the Blue
Cross Arena is to be used to tie off event riggers
during the ingtallation of such things as sound and
lighting equipment to support events. This re-
quirement is to maintain on-going safety and
liability and potential OSHA regulatory require-
ments.

Also, the tunnel under Exchange Street that con-
nects the Civic Center Garage to the Arena is
experiencing water infiltration. It is likely that the
water is coming in from above the tunnel through
deteriorated concrete and fill materials covering
the tunnel roof. Repairs will correct this problem
and thereby protect the public who use thistunnel.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-52
(Int. No. 63, As Amended)

Amending The 2010-11 Budget

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended,
is hereby further amended by decreasing revenue
estimates from state aid and the following appro-
priations by the sum of $2,788,700 and by trans-
ferring said sum to the Tax Relief Account in
Undistributed Expense:

Mayor’'s Office $ 93,700
Council and Clerk 5,500
Office of Management and

Budget 121,300
Human Resource

Management 90,000
Communications 110,000
Law 94,100
Neighborhood and Business

Development 261,800
Finance 149,900
Library 18,100
Environmental Services 231,000
Recreation and Y outh

Services 114,700
Police 942,900
Fire 515,700
Cash Capital 40,000

Section 2. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended,
is hereby further amended by transferring the sum
of $364,000 from the Contingency alocation to
the Cash Capital alocation to fund the purchase
of sdf contained breathing apparatus for the Fire
Department.
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Section 3. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended,
is hereby further amended by increasing the reve-
nue estimates and appropriations to the Cash
Capital allocation by the sum of $[200,000]
75,000, which amount is hereby appropriated
from the fund balance of the War Memorial Fund
to fund health and safety repairs at the Blue Cross
Arenaat the War Memorial.

Section 4. This ordinance shall take effect
immediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-53
Re: Agreement - Dox Electronics, Inc.,
Network Intrusion Protection System

Transmitted herewith for your approval is legisla-
tion establishing $48,977 as maximum compensa-
tion for an agreement with Dox Electronics,
Rochester 14607, for the purchase and installation
of a network intrusion protection system and three
years of technical support. The cost of this
agreement will be funded from 2008-09 Cash
Capital.

The system is a hardware device that examines all
network traffic between the City and outside
sources for evidence of viruses and malicious
activity. The system can be configured to warn
administrators and/or block activity when mali-
cious actions are suspected.

The system currently in place was purchased
several years ago (prior to 2005) from City
SecurityMetrics, Inc. (Orem, UT). Device soft-
ware updates from SecurityMetrics have increas-
ingly been poorly designed, resulting in device
failure and, in some cases, internet outages. Addi-
tionally, low rates of detection by the device have
necessitated a highly manual process for review-
ing dozens of new events each day. The mainte-
nance agreement with SecurityMetrics expired on
February 14, 2011 and has not been renewed.

Reguests for quotes were sent to Dox Electronics,
Vandis, Inc. (Albertson, NY) and SourceFire, Inc.
(Columbia, MD). Dox Electronics returned the
low bid.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-53
(Int. No. 64, As Amended)

Establishing Maximum Compensation For
A Professional Services Agreement For Com-
puter Protection Services
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BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $[48,977] 54,609, or so
much thereof as may be necessary, is hereby
established as the compensation to be paid for a
professional services agreement between the City
and Dox Electronics for the purchase and ingtalla-
tion of a computer network intrusion protection
system and three years of technical support. Said
amount shall be funded from the 2008-09 Cash
Capital alocation.

Section 2. This ordinance shall take effect
immediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-54
Re: Agreements - Parking and Municipal
Code Violations Collection Services

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with EOS CCA,
Rochester 14623, for the collection of unpaid
parking and municipal code violations. The cost
of these services will be financed from the collec-
tion revenues.

All parking violation and municipal code viola-
tionsthat remain unpaid ninety days after issuance
become, by default, civil judgments. Since 1979,
the collection of these judgments has been as-
signed to private companies.

Agreements with two collection companies, Cred-
it Bureau of Rochester (currently EOS CCA), and
Mercantile Adjustment Bureau, were authorized
by the City Council in November, 2007. These
agreements expired December 31, 2010. In the
padt, the total annual commission for both compa-
nies (30% and 24% of collections, respectively)
averaged $400,000. In 2009-10, EOS CCA col-
lected $601,275, earning a commission of
$180,382, resulting in revenue for the City of
$420,893.

In December, the Department of Finance issued a
request for proposals for collection services.
Proposals were received from five firms. EOS
CCA; Mercantile Adjustment Bureau, LLC,
Rochester 14611; Penn Credit Corporation, Har-
risburg, PA; MSB Government Services, Austin,
TX; and Duncan Solutions, Milwaukee, WI. Pro-
posals were evaluated by Parking Bureau staff and
rated on corporate experience, collection perfor-
mance, and credit reporting procedures. Based on
ratings, EOS CCA is recommended.

EOS CCA aso proposed that as a single provider
they would reduce their commission to 12% of
total collections, resulting in an annual savings to
the City of over $244,000 compared to average
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annual commissions paid to both previous provid-
ers.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-54
(Int. No. 65)

Authorizing A Collections Agreement For
The Parking/Municipal Code Violations Bu-
reau

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into agreements with EOS CCA for the
collection of unpaid parking and Municipal Code
violations judgments for a term of three years,
with optionsfor two annual extensions.

Section 2. The agreement shall authorize EOS
CCA to retain twelve percent (12%) of the
amount collected as commission.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-55

Re: Amendatory Agreements - M&T Bank
And Hamer Enterprises, Credit Card
Services

Transmitted herewith for your approval is legisla-
tion authorizing amendatory agreements with
M&T Bank and Hamer Enterprises for continued
merchant card services. This amendment will
extend the agreements for an additional one-year
period through June 30, 2012.

The origina agreement with M&T Bank, author-
ized by Ordinance No. 2005-136, was for a three-
year period with the option for three additional
one-year renewals, and expires on June 30, 2011.
This agreement includes M&T Bank’s use of
Hamer Enterprises for the provision of web-based
merchant card processing.

A separate agreement with Hamer Enterprises for
the provision of credit card services for tax pay-
ments was authorized by Ordinance No. 2010-68.
This contract provides for the acceptance of credit
cards for tax payments with the 3% convenience
fee passed on to the taxpayer. This agreement
also expires June 30, 2011.

This extension will provide the appropriate over-
lap as the City’s new financial systems are im-
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plemented as part of the PS| initiative. It isantic-
Ipated that all current City payment and banking
systems will be integrated with new software
beginning July 1, 2011. To ensure an effective
trangition, maintaining current external systems
and interfaces while integrating the new internal
system reduces the inherent risks associated with
amajor system change.

In addition, the software system purchased from
Tyler Technology, the PSI consultant and suppli-
er, includes online payment functionality and will
be studied for implementation after the activation
of the new financia system on July 1, 2011.
Initial services are planned for implementation in
2011-12, with full implementation covering all
payment systems (e.g., tax, water, parking tickets)
coinciding with a new six-year credit card con-
tract. For optimal integration, the City’s re-issue
of the Merchant Card Processing Reguest for
Proposals planned for 2011-12 will incorporate
elements required by the new Tyler system.

All terms of conditions of the current agreements
will apply to the extension.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-55
(Int. No. 66)

Authorizing Extension Of Agreements For
Merchant Card Payments

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into the extension of agreements through
June 30, 2012 with M&T Bank and HECORP,
Inc., d/b/a Hamer Enterprises, for the processing
of certain merchant card payments, upon the same
terms and conditions as the current agreements.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

By Councilmember Palumbo
March 22, 2011

To the Council:

The Neighborhood & Business Development
Committee recommends for adoption the follow-
ing entitled legislation:

Int. No. 67 - Authorizing The Sale Of Rea
Estate And Amending Ordinance No. 2010-422

Int. No. 68 - Adoption Of The Amended City
Of Rochester Local Waterfront Revitalization
Program

Int. No. 69 - Amending Chapter 50 Of The
Municipal Code, Conveyance Code
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Int. No. 70 - Amending Chapter 52 Of The
Municipal Code, Enforcement Procedures

Int. No. 71 - Amending Chapter 90 Of The
Municipal Code, Property Code, As Amended

Respectfully submitted,

CarlaM. Palumbo

Carolee A. Conklin

DanaK. Miller

Lovely A. Warren

NEIGHBORHOOD & BUSINESS DEVELOP-
MENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-56
Re: Sale of Real Estate and Amending
Ordinance No. 2010-422

Transmitted herewith for your approval is legisla-
tion approving the sale of thirteen properties and
amending Ordinance No. 2010-422.

Sale of Real Estate. With the exception of pur-
chasers of unbuildable vacant land, staff has au-
dited City records to ensure that purchasers do not
own other properties with code violations or de-
linquent taxes. The records of the Bureau of
Inspection and Compliance Services were aso
audited to ensure that purchasers have not been in
contempt of court or fined as a result of an ap-
pearance ticket during the past five years.

The first property is being sold to its former own-
er. The purchase price includes al delinquent
taxes, interest and penalties.

The next two parcels are buildable lots being
purchased by the adjacent owners. The purchaser
of the Méelville Street lot will combine it with his
current property. The purchaser of the Ridgeway
Avenue property intends to use the land as green
space. The Ridgeway Avenue parcel is a vacant
lot owned by the City but located within the Town
of Greece, immediately adjacent to the municipal
boundary between the two. Thislot is being sold
to the owner of the adjoining property in the city.

The next nine properties are unbuildable vacant
lots, each being purchased by their adjacent own-
ers. Theintention of each owner is to combine the
vacant lot with their respective parcel.

The last property is the negotiated sale of a vacant
lot to the adjacent owner; he will combine it with
his adjoining lot. Part of the adjoining structure
encroaches on the property and this sale will cure
the encroachment.

The first year projected tax revenue for these
thirteen properties, assuming full taxation, current
assessed valuations and current tax rates, is esti-
mated to be $2,845. The sdle of the Ridgeway
Avenue parcel will have no impact on City prop-
erty taxes since it is located in a different munici-
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pality.

All City taxes and other charges, except water
charges, against properties being sold by the City
will be canceled on the first day of the month
following adoption of the ordinance because
either the City has agreed to convey the properties
free of City tax liens and other charges, or these
charges have been included in the purchase price.

Ordinance No. 2010-422. This ordinance author-
ized the sadle of 28 Wooden Street, 19 Austin
Street, 381 Parsells Avenue, and 26 Mark Street,
with the intent of selling them with the adjoining
vacant lots and combined. However, only the sale
of the structures was approved. This amendment
will correct that omission and include the sale of
the adjoining vacant lots. All purchase contracts
have been amended and executed and monies are
paid in full. This changes the total tax impact
from $16,726 to $ 17,053.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-25

Ordinance No. 2011-56
(Int. No. 67)

Authorizing The Sale Of Real Estate And
Amending Ordinance No. 2010-422

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
sale of the following parcel of real estate to the
former owner:

Address Lot Size Sg.Ft. Price
SB.L# Purchaser

160 Jerold St 35x99 465 $1,573
106.28-3-91 Terrell Brooks

Section 2. The Council hereby approves the
negotiated sale of the following parcels of builda-
ble vacant land:

Address Lot Size Sg.Ft. Price
SB.L# Purchaser

408-410 MelvilleSt 40100 4,000 $ 400
107.55-2-56  Joseph Kalaghan

Ridgeway Av 32x199 4,599  $2,700
090.03-1-7 1225 Ridgeway Industrial
Properties, LLC*

* Board Member(s) - Frank DiMino, Sole
Proprietor

Section 3. The Council hereby approves the
sale of the following parcels of unbuildable vacant
land for the sum of $1.00:
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Address Lot Size Sq.Ft.
SB.L# Purchaser
26 Bartlett St 33x141 4,653
121.61-1-30 Bennie Johnson
1750.1 Clifford Av (EH) 20x105 2,178
107.29-1-31.1 Miriam Lopez
1750.2 Clifford Av (WH) 20x105 2,178
107.29-1-31.2 Josephine Debruyn
440 First St 40x91 3,640
106.35-2-50 Betty & Jackson Lloyd
896 Jay St 34x8 272
105.81-1-29.2 Johnnie Twillie
902 Jay St 17x120 2,040
105.81-1-30.2 Johnnie Twillie
118 Ontario St 25x74 1,924
106.66-2-77 Kihanemehret Ethiopian
Orthodox Tewadheo
Church, Inc*
537.5 Sawyer St 16x123 2,178
135.24-2-35.3 Christine Guenther-O'Brien
437-439 Scio St 33x114 3,762
106.65-1-33 New Life Church of Chrigt,
Inc**

*  Board Members: Abuna Badliyos, Melaku
Ayele, Hailemariam Alemu, Tekeste
Woldeyhohnes, Shawel Beyene, Adenew
Wossen, Seyoum Assefa

** Board Members: Bishop Shellie Smith,
Jr.; Evangelist Delores Smith

Section 4. The Council hereby approves the
negotiated sale of the following parcel of vacant
land with improvement:

Address LotSize Sg.Ft. Price
SB.L# Purchaser

57 NiagaraSt  37x81 3,049  $600
106.51-1-54.3 Ivan Dubilevskiy

Section 5. Section 1 of Ordinance No. 2010-
422 is hereby amended to authorize the sale of the
following parcels, which were approved therein,
with the addition of the adjacent vacant lots:

Lot
Address Size Use
SB.L.#
Price Purchaser

19 Austin &t 40x120 1 Family
105.65-1-34
and
17 Austin & 40x120  Vacant Lot
105.65-1-35
$2,700  Travaris Meeks

26 Mark St 38x128 1 Family
106.41-2-9

and

28 Mark St 34x128 Vacant Lot
106.41-2-10

$400  Patrick Thomas

381 ParsellsAv  39x158 2 Family
107.62-1-27
and
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375 ParsellsAv  40x158  Vacant Lot
107.62-1-26
$3,500 Mollye Huddleston

28Wooden St 64x80 1 Family
120.51-4-80.1
and
18 Wooden St 32x80 Vacant Lot
120.51-4-82
$700  David Mankowski

Section 6. City taxes and other City charges,
except water charges, against said properties are
hereby canceled up to the first day of the month
following the date of adoption of this ordinance
for the reason that the City has agreed to convey
said properties free of City tax liens and other
charges or because these charges have been in-
cluded in the purchase price.

Section 7. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-57
Re: Amendment - City of Rochester
Loca Waterfront Revitalization Program

Transmitted herewith for your approval is legisla-
tion approving and adopting an amendment to the
City of Rochester’s Local Waterfront Revitaliza-
tion Program (LWRP) and authorizing its submis-
sion to the New York State Secretary of State for
final approval.

The amendment updates the LWRP's goals and
policies for future land use and development of
the Port of Rochester site, and includes a concep-
tual development plan that proposes a marina
basin, mixed-use land-side development, parking
areas, open space, trail, and other public amenity
improvements.

The amendment was prepared based on a series of
public meetings and workshops and other com-
munity input as well as recommendations from
the City’ s marina consultants and discussions with
the New York State Department of State
(NYSDOS). It provides guidance and direction
for the development of the site in a manner con-
sistent with New York State coastal policies and
objectives. It also establishes a broad and flexible
development and design framework to guide
future land use, zoning, and funding decisions at
the Port Site in a way that respects the waterfront
environment, protects critical resources, and ade-
quately responds to future market conditions. The
amendment consists of modifications or updates
to sections of the LWRP, including Task 1l (In-
ventory and Analysis), Task Il (Policies), Task
1V (Uses and Projects) and Task V (Implementing
Techniques).

The draft amendment was originally submitted to
Rochester City Council in July 2009 and then
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transmitted to NYSDOS for review. Comments
from NYSDOS were received and incorporated
into the fina amendment document. The City
Planning Commission also reviewed the draft
amendment in July 2009 and had no substantive
comments.

The final amendment document was submitted to
and, following the required public hearing ap-
proved by City Council in May 2010, and then re-
submitted to NY SDOS for state and federal agen-
cy review and concurrence. There were no sub-
stantive state and federal agency comments on the
amendment. Pursuant to New York State Law,
the final amendment must now be approved and
adopted by City Council and submitted to the
Secretary of State for final approval.

An environmental review has been completed. A
Negative Declaration was issued; the proposed
action will not have a significant adverse impact
on the environment.

Copies of the LWRP and amendment are on file
with the City Clerk.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-26

Ordinance No. 2011-57
(Int. No. 68)

Adoption Of The Amended City Of Roches-
ter Local Waterfront Revitalization Program

WHEREAS, the City of Rochester initiated an
amendment of its fully approved Local Waterfront
Revitalization Program (LWRP) regarding a
conceptual development plan for the Port of
Rochester in cooperation with the New Y ork State
Department of State, pursuant to Article 42 of the
Executive Law; and

WHEREAS, the Rochester City Council ap-
proved the LWRP Amendment in May 2010 prior
to consulting with potentially affected State, fed-
eral, and local agencies in accordance with the
requirements of Executive Law, Article 42; and

WHEREAS, the Draft LWRP Amendment was
circulated for review and comment by the De-
partment of State to potentially affected State,
federal, and local agencies in accordance with the
requirements of Executive Law, Article 42; and

WHEREAS, the City of Rochester, as lead
agency, determined that the proposed LWRP
Amendment would not have a significant adverse
environmental impact and filed a Negative Decla-
ration Notice of Determination of No Significant
Effect on the Environment in accordance with the
requirements of Part 617 of the implementing
regulations for Article 8 of the Environmental
Conservation Law (State Environmental Quality
Review Act); and
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WHEREAS, no modifications to the Draft
Local Waterfront Revitalization Program were
necessary as aresult of the comments received.

NOW, THEREFORE, BE IT ORDAINED, by
the Council of the City of Rochester as follows:

Section 1. The amendment of the City of
Rochester Local Waterfront Revitalization Pro-
gram is hereby approved and adopted.

Section 2. The Rochester City Council hereby
directs the Mayor of the City to formally transmit
the adopted LWRP Amendment to the New Y ork
State Secretary of State for approval, pursuant to
New York State Executive Law Article 42, Wa-
terfront Revitalization of Coastal Areas and In-
land Waterways Act.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-58,
Ordinance No. 2011-59 and
Ordinance No. 2011-60

Re: Amending the Municipal Code

Transmitted herewith for your approval is legisla-
tion amending the Municipal Code asfollows:

1. Amend Chapter 50 to correct references and
to change the elevator certification program
to an annual renewal.

The amendments to Chapter 50, recommended by
the Elevator Examining Board, are based on their
review of the code and will ensure consstency
with current licensing practices. The amendments
will require elevator certificates to be renewed
annually instead of semi-annually, providing
efficiencies in administrative and inspection du-
ties. Inspections will continue to be conducted at
six-month intervals by National Elevator Inspec-
tion Services.

2. Amend chapter 52 to add relief in Rochester
City Court.

The City currently has the ability to seek equita-
ble/injunctive relief to address properties with
code violations in State Supreme Court. The New
York State Legidature recently expanded City
Court’s authority to include such relief. This
amendment will allow us to seek relief from City
Court in cases where a property owner interferes
with our ability to take corrective action in abat-
ing aviolation. Thiswill be necessary in anticipa-
tion of the creation of housing court and as part of
our Code Compliance Fund Program beginning
next fiscal year.

3. Amend chapter 90 to add violations involv-
ing high grass, deteriorated roofs, and trees
causing damage to private properties.
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Currently, violations for high grass, deteriorated
roofs, and trees causing damage to private proper-
ties are addressed in various ways by the New
York State Code. Adding provisionsto the City's
code will allow for more efficient enforcement
and use of inspectors.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-58
(Int. No. 69)

Amending Chapter 50 Of The Municipal
Code, Conveyance Code

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 50 of the Municipal Code,
Conveyance Code, as amended, is hereby further
amended as follows:

a.  Section 50-3, Definitions, is amended by
amending the following definitions to read
intheir entirety as follows:

LICENSE - A document which is issued
by the Board to an Inspector or Mechanic
to engage in their respective trades as de-
fined.

SECURED INSTALLATION - An instal-
lation whose power feed lines have been
disconnected from the mainline disconnect
switch and:

A. An dectric elevator, dumbwaiter, or
material lift whose suspension ropes
have been removed, whose car and
counterweight rest at the bottom of the
hoistway, and whose hoistway doors
have been permanently barricaded or
sedled in the closed position on the
hoistway side.

B. A hydraulic elevator, dumbwaiter or
material lift whose car rests at the bot-
tom of the hoistway: whose pressure
piping has been disassembled and a
section removed from the premises;
whose hoistway doors have been per-
manently barricaded or sedled in the
closed position from the hoistway side;
suspension ropes removed and coun-
terweights, if provided, landed at the
bottom of the hoistway.

C. An escalator or moving wak whose
entrances have been permanently bar-
ricaded.

b. There is hereby added to Section 50-9,
Issuance of licenses, the following new
subsection C:

C. It shall be unlawful for any person or
firm to possess both an Installers Cer-
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C.

tificate of Registration or an Elevator
Mechanics license and an Inspectors
License at the same time, regardless of
whether the person, firm or company
qualifies for both licenses.

Subsections D and E of Section 50-10,
Expiration and renewal of licenses, are
amended to read in their entirety as fol-
lows:

D. A licensethat isnot renewed by March
1st in the even years shall be deemed
abandoned. Reapplication will then be
required.

E. To reinstate an abandoned license, the
applicant must reapply and pay the
lapsed license fee.

Subsections D and E of Section 50-13,
Expiration and renewal of certificate of
registration, are amended to read in their
entirety as follows:

D. A certificate of registration that is not
renewed by March 1st in the even
years shall be deemed abandoned. Re-
application will then be required.

E. To reinstate an abandoned registration,
the applicant must reapply and pay the
lapsed registration fee.

Subsections B and D of Section 50-14,
Licenses required, are amended and a new
subsection E is added, to read in their en-
tirety as follows:

B. Every applicant for a mechanic's li-
cense, limited mechanic's license or
temporary mechanic's license shall
make application for a license on
forms prescribed by the Board. The
applicant shall state his’her name, ad-
dress and such other information as
may be reasonably required by the
Board to demondtrate experience to
qualify for the license. All applicants
for the mechanic's license or limited
mechanic's license shall take and pass
the respective exam given by the City,
before alicense will be issued.

D. A person who is issued a temporary
mechanic's license must take the next
available examination in order to de-
termine his’her qualifications for a
mechanic's license or  limited
mechanic's license. A temporary
mechanic's license shall expire at the
end of the month following the next
scheduled exam by the City. A person
issued a temporary mechanic's license
is subject to the same regulations as a
permanent license holder.

E. No person who has failed an exam
given by the City shall be issued a
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temporary license.

Subsections D and E of Section 50-14.2,
Expiration and renewal of licenses, are
amended to read in their entirety as fol-
lows:

D. A licensethat isnot renewed by March
1st in the even years shall be deemed
abandoned. Reapplication will then be
required.

E. To reinstate an abandoned license the
applicant must reapply and pay the
lapsed license fee. Any license aban-
doned for a period of two (2) years or
more will require reapplication and
reexamination.

Section 50-23, Fees, is amended by chang-
ing the fee in Subsection A thereof from
$45 to $90.

Subsections B, G and H of Section 50-24,
Certificates of Inspection, are amended to
read in their entirety as follows:

B. Vdidity. A certificate of inspection
shall remain valid for one year from
the date of issuance. Such validity
shall terminate at an earlier date if the
conveyance fails to remain in compli-
ance with the provisions of this chapter
and al other applicable laws or upon
revocation by the Commissioner as
provided herein.

G. Retention of certificate. The most
current certificate of inspection issued
by the Commissioner shall be retained
by the owner and shall be made avail-
able for inspection during normal
business hours upon demand by the
Commissioner or hisor her designee.

H. Posting of certificate. A copy of the
most current certificate of inspection
indicating the expiration date shall be
posted in the conveyance maintenance
room.

Subsections B and C of Section 50-25,
Periodic inspections and tests, are amended
and a new subsection E is added, to read in
their entirety as follows:

B. Periodic safety tests. Basic require-
ments. All existing installations of
conveyances in any type of building
(except private residences) shall be
subjected to periodic safety tests, in
accordance with ASME A17.1 and
ASME A18.1. Tests shall be witnessed
by an inspector licensed by the City of
Rochester.

C. Other testsand repairs.

(1) The Commissioner may, as the
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result of the licensed inspector's
report of unsafe conditions, re-
quire that:

(a) Additional inspections and/or
repairs be made to any con-
veyance and inspection reports
be submitted to the Commis-
sioner within a time specified
by the Commissioner.

(b) Full-load overspeed tests be
performed on any eevator
equipped with car and/or
counterweight safeties.

(c) Load tests be performed on
any escalator and/or moving
walk.

(2) If the load tests required by the
Commissioner pursuant to Subsec-
tion B herein are not performed
within the time prescribed, the
Commissioner may cause such
tests to be performed, and the
costs of such tests will be charged
to the owner of the real property as
prescribed by § 6-94 of the Charter
and § 14-10 of the Code of the
City of Rochester.

E. Inspection Reports. All inspection
reports resulting from inspections re-
quired by this section shall be submit-
ted to the City within 30 days of the
inspection being performed.

Section 2. This ordinance shall take effect on
May 1, 2011.

Passed by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, Miller, Ortiz, Palumbo, Scott,
Spaull - 8.

Nays - Councilmember McFadden - 1.

Ordinance No. 2011-59
(Int. No. 70)

Amending Chapter 52 Of The Municipal
Code, Enfor cement Procedures

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 52 of the Municipal Code,
Enforcement Procedures, as amended, is hereby
further amended by adding the words “in Roches-
ter City Court or” before the words “State Su-
preme Court” where they appear in subsection
B(2) of Section 52-5, Procedure for enforcement.

Section 2. This ordinance shall take effect
immediately.

Passed by the following vote:
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Ayes - President Warren, Councilmembers
Conklin, Haag, Miller, Ortiz, Palumbo, Scott,
Spaull - 8.

Nays - Councilmember McFadden - 1.

Councilmember Palumbo moved to sever Section
C of Introductory No. 71

The motion was seconded by Councilmember
Conklin.

The motion was adopted by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Pa
lumbo, Scott, Spaull - 9.

Nays - None- 0.

Councilmember Palumbo moved to amend Intro-
ductory No. 71.

The motion was seconded by Councilmember
Conklin.

The motion was adopted by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden, Miller, Ortiz, Pa
lumbo, Scott, Spaull - 9.

Nays - None - 0.

Ordinance No. 2011-60
(Int. No. 71, As Amended)

Amending Chapter 90 Of The Municipal
Code, Property Code

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 90 of the Municipal Code,
Property Code, as amended, is hereby further
amended as follows:

a. Subsection A of Section 90-5, Applicability
of provisions, is amended to read in its en-
tirety asfollows:

A. The Property Maintenance Code of New
York State shall be applicable in the
City of Rochester to al existing land
and structures and shall be enforced
pursuant to Article IV of this Chapter.

b. Subsection[s] B[, C and D] of Section 90-
14, Property Maintenance, [are] is amended
toread in [their] itsentirety as follows:

B. The exterior portions of al premises
shall be maintained free from weeds or
plant growth in excess of 10 inches (254
mm). All noxious weeds shall be pro-
hibited. Weeds shall be defined as all
grasses, annua plants and vegetation,
other than trees or shrubs, provided,
however, that this term shall not include
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cultivated flowers and gardens.

[C. Roofs, flashings and roof coverings
shall be structurally sound, tight and
have no defects that might admit rain.
Roof repairs shall be made using like
materials, provided no hazard to life,
health or property is created and shall be
in compliance with the applicable Code
of New York State.

D. Trees and shrubs shall be maintained so
as to prevent them from causing damage
to the structure.]

Section 2. This ordinance shall take effect on
May 1, 2011.

Bracketed material deleted; underlined material
added.

Passed by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, Miller, Ortiz, Palumbo, Scott
Spaull - 8.

Nays - Councilmember McFadden - 1.

By Councilmember Miller
March 22, 2011

To the Council:

The Jobs, Parks & Public Works Committee rec-
ommends for adoption the following entitled
legislation:

Int. No. 72 - Establishing Maximum Compen-
sation For An Amendatory Professional Services
Agreement For The Genesee Crossroads Garage
Structural Repairs Project

Int. No. 73 - Establishing Maximum Compen-
sation For An Amendatory Professional Services
Agreement For Audit Services For Federal Aid
Projects And Amending Ordinance No. 2005-82

Int. No. 74 - Authorizing An Agreement For A
Mount Hope Cemetery Grant And Amending The
2010-11 Budget

Int. No. 75 - Authorizing Grant Agreements
And Appropriating Funds For The Midtown Re-
development Project

Int. No. 85 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
The Oakwood Road Reconstruction Project

Int. No. 86 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $877,000 Bonds Of Said To Finance The Cost
Of Construction And Reconstruction Of Certain
Streets As A Part Of The Oakwood Road Recon-
struction Project

Int. No. 87 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
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Of $197,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In The
City Related To The Oakwood Road Reconstruc-
tion Project

Int. No. 88 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $440,000 Bonds Of Said City To Finance The
Cost Of The Parking Garage Repair And Recon-
struction Program In The City

Int. No. 92 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $600,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of
Certain Streets As A Part Of The Culver Road
Improvement Project

Int. No. 93 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $1,012,000 Bonds Of Said City To Finance
The Reconstruction Of Various Water Mains In
The City Related To The Culver Road Improve-
ment Project

Int. No. 94 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
The Culver Road Improvement Project And Ap-
propriating Funds

Int. No. 95 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $455,000 Bonds Of Said City To Finance The
Additional Cost Of Reconstruction Of The Erie-
Lackawanna Rails-To-Trails Pedestrian Bridge
Within The City

The Jobs, Parks & Public Works Committee rec-
ommends for consideration the following entitled
legidation:

Int. No. 76 - Changing The Traffic Flow On
Van Stallen Street From Joseph Avenue To Klein
Street From Two-Way To One-Way Eastbound

Int. No. 96 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $914,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of
Certain Streets As A Part Of The University Ave-
nue And ARTWalk Extension Improvement Pro-
ject

Int. No. 97 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $286,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In The
City Related To The University Avenue And
ARTWalk Extension Improvement Project

Int. No. 98 - Authorizing A Grant Agreement,
Appropriating Funds And Amending The 2010-11
Budget For The University Avenue And
ARTWalk Extension Improvement Project

Int. No. 99 - Local Improvement Ordinance -
Public Improvements At 500 University Avenue
As A Pat Of The University Avenue And
ARTWalk Extension Improvement Project
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Int. No. 100 - Establishing Maximum Compen-
sation For An Amendatory Professional Services
Agreement For The University Avenue And
ARTWalk Extension Improvement Project

Int. No. 101 - Amending Ordinance No. 2010-
22, Relating To Agreements For Public Art For
The University Avenue And ARTWalk Extension
Improvement Project

Int. No. 102 - Amending Ordinance No. 2009-
433, Relating To Easements For The University
Avenue And ARTWalk Extension Improvement
Project

Respectfully submitted,

DanaK. Miller

Matt Haag

Loretta C. Scott

Lovely A. Warren  (Did not vote on Int. Nos. 72
through 75).

JOBS, PARK & PUBLIC WORKS COMMIT-

TEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-61

Re: Amendatory Agreement - Herrick-Saylor
Engineers, Crossroads Garage Structural
Repair Project

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with
Herrick-Saylor Engineers, P.C., Pittsford, NY, for
additional construction administration and resi-
dent project representation services for the Cross-
roads Garage Structural Repair Project.

The original agreement authorized in August 2008
established maximum compensation of $205,824;
an amendment in January 2010 increased com-
pensation by $74,176. This amendment will
increase the maximum compensation by $72,000
for a total of $352,000. The additional cost will
be financed from debt authorized by Ordinance
2009-284 for the project.

Resident Project Representation (RPR) services
for full time representation is provided for under
the agreement; previous amendments provided for
an extenson of the construction period to 270

days.

The costs for this amendatory agreement will
provide for the additional thirteen-week schedule
extension for completion of the project, which
required continued consultant construction admin-
istration and RPR services.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-61
(Int. No. 72)

TUESDAY, MARCH 22, 2011

Establishing Maximum Compensation For
An Amendatory Professonal Services Agree-
ment For The Genesee Crossoads Garage
Structural Repairs Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $72,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Herrick-Saylor Engineers, P.C. for construc-
tion administration services for the Genesee
Crossroads Garage Structural Repairs Project.
The agreement may extend until three (3) months
after completion of a two-year guarantee inspec-
tion of the project. Said amount shall be funded
from Bond Ordinance No. 2009-284.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-62

Re: Amendatory Agreement - Lumsden &
McCormick LLP, Audit Services for
Federal Aid Projects

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with
Lumsden & McCormick, LLP, Buffalo, NY, for
additional audit services, and amending Ordi-
nance No. 2005-82 to change the source of a
portion of the funding for the agreement.

The original agreement, authorized in April 2005
(Ord. No. 2005-82), provided maximum compen-
sation of $30,000 for audit services;, amendatory
agreements for additional project audit servicesin
October 2005 (Ord. No. 2005-325) and November
2007 (Ord. No. 2007-421) increased compensa-
tion by $40,000 and $25,000, respectively. This
third, and final, amendment will increase compen-
sation by $35,000 for atotal of $130,000.

The additional compensation will be funded from
previously authorized appropriations as follows:
anticipated Federal reimbursements appropriated
in Ordinance Nos. 2007-315 ($16,000) and 2004-
321 ($6,200); anticipated New York State reim-
bursements appropriated in Ordinance Nos. 2007-
315 ($3,000) and 2004-321 ($1,550); and the
2007-08 Cash Capital alocation of the Depart-
ment of Environmental Services ($8,250).

The Federal Highway Administration and New
York State Department of Transportation require
that a Federal Aid project sponsor engage an
independent certified public accountant to audit
major professional services agreements involved
with the project prior to closing out the project.
The expenses incurred for the audits are eligible
for State and Federal aid reimbursement.
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Additional funding of $35,000 will enable
Lumsden and McCormick to complete scheduled
audits and to perform those required for the Smith
Street Bridge Rehabilitation Project. Audit ser-
vices to be performed during 2011 include the
Lake Avenue Reconstruction and Genesee
Riverway Trail, Lexington Avenue, West Ridge
Road and Smith Street Bridge projects. A sum-
mary of City-administered Federal aid street im-
provement projects previously audited by
Lumsden & McCormick is attached.

Funding authorized by Ordinance No. 2005-82 for
the original agreement will be amended to replace
$6,268 in funding from anticipated Federal reim-
bursements appropriated therein with 2007-08
Cash Capital.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-27

Ordinance No. 2011-62
(Int. No. 73)

Establishing Maximum Compensation For
An Amendatory Professonal Services Agree-
ment For Audit Services For Federal Aid Pro-
jects And Amending Ordinance No. 2005-82

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $35,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Lumsden & McCormick, LLP, for audit ser-
vices for federal aid street projects. Of said
amount, $16,000 shall be funded from the antici-
pated federal reimbursements appropriated in
Section 2 of Ordinance No. 2007-315, $6,200
shall be funded from the anticipated federal reim-
bursements appropriated in Section 2 of Ordi-
nance No. 2004-321, $3,000 shall be funded from
the anticipated state reimbursements appropriated
in Section 3 of Ordinance No. 2007-315, $1,550
shall be funded from the anticipated state reim-
bursements appropriated in Section 3 of Ordi-
nance No. 2004-321, and $8,250 shall be funded
from the 2007-08 Cash Capital allocation.

Section 2. Ordinance No. 2005-82, authoriz-
ing the agreement for audit services, is hereby
amended by reducing the authorized funding
therein from the anticipated federa reimburse-
ments appropriated in Section 3 of Ordinance No.
2003-102 by the sum of $6,268, which amount
shall be funded from the 2007-08 Cash Capital
alocation.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-63
Re: Agreement - The Community Foundation,
Grant for Mount Hope Cemetery

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with The Commu-
nity Foundation for the receipt and use of a
$15,000 Lloyd E. Klos Historical Fund grant, and
amending the 2010-11 Cash Capital allocation of
the Department of Environmental Services to
reflect the grant. These funds will be used to
support wayfinding improvements at Mount Hope
Cemetery.

The Klos Fund supports historical preservation,
education, and information in the Rochester re-
gion.

The project includes the design and installation of
wayfinding elements to assist visitors in locating
the graves of Susan B. Anthony and Frederick
Douglass. Pedestrian signs and paths will lead
from the nearest drives to the respective
gravesites.

The grant will be used for fabrication and installa-
tion of signs, construction of stone dust paths and
ancillary landscape improvements. The project
will be designed and administered by the Depart-
ment of Environmental Services, Bureau of Archi-
tecture and Engineering. The estimated project
cost is $33,000; the balance of the project will be
funded from the 2009-10 Cemetery Fund Cash
Capital alocation.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-63
(Int. No. 74)

Authorizing An Agreement For A Mount
Hope Cemetery Grant And Amending The
2010-11 Budget

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with The Community
Foundation for funding for wayfinding improve-
ments at Mount Hope Cemetery.

Section 2. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. Ordinance No. 2010-188, the 2010-
11 Budget of the City of Rochester, as amended,
is hereby further amended by increasing the reve-
nue estimates and appropriations to the Cash
Capital allocation by the sum of $15,000, which
amount is hereby appropriated from funds to be
received under the grant agreement authorized
herein.
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Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-64
Re: Appropriations - Midtown Redevelopment
Project

Transmitted herewith for your approval is legisla-
tion appropriating a total of $3,409,000 in antici-
pated reimbursements from federal sources to
support the Midtown Redevelopment Project, and
authorizing any agreements necessary for the
acceptance of these funds.

Funds totaling $1,704,500 provided through the
Federal Consolidated Appropriations Act of 2010
will be used to finance detailed design and a por-
tion of the construction phase of street improve-
ments for the project.

A Housing and Urban Development Economic
Development Initiative (EDI) Special Project
grant in the amount of $340,900 will be used for
environmental remediation, demolition, and other
site preparation for revitalization related to the
Midtown Redevelopment Project. No local match
is required. The EDI grant was secured through
the efforts of Senator Kirsten Gillibrand.

A Transportation Community and System Preser-
vation (TCSP) grant from the US Department of
Transportation in the amount of $1,363,600 will
be used for detailed design and other costs related
to the Midtown Redevelopment Project. A local
match of 20%, $340,900, is required and will be
funded from the 2007-08 Cash Capital alocation
of the Department of Neighborhood and Business
Development. The TCSP grant was secured
through the efforts of Senator Charles E. Schum-
er.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-64
(Int. No. 75)

Authorizing Grant Agreements And Appro-
priating Funds For The Midtown Redevelop-
ment Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into necessary agreements for the receipt of
the funds appropriated herein for the Midtown
Redevel opment Project.

Section 2. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

TUESDAY, MARCH 22, 2011

Section 3. There is hereby appropriated from
anticipated reimbursements from the Federal
Consolidated Appropriations Act of 2010 the sum
of $1,704,500 to fund the Midtown Redevelop-
ment Project.

Section 4. There is hereby appropriated from
anticipated reimbursements from the Economic
Development Initiative Special Project Grant
Program of the United States Department of
Housing and Urban Development the sum of
$340,900 to fund the Midtown Redevelopment
Project.

Section 5. There is hereby appropriated from
anticipated reimbursements from the Transporta-
tion Community and System Preservation Grant
Program of the United States Department of
Transportation the sum of $1,363,600 to fund the
Midtown Redevelopment Project.

Section 6. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-65,
Ordinance No. 2011-66 and
Ordinance No. 2011-67

Re: Oakwood Road Reconstruction Project

Transmitted herewith for your approval is legisla-
tion related to the Oakwood Road Reconstruction
Project. Thislegidation will:

1. Authorize the issuance of bonds totaling
$877,000 and appropriation of the proceeds
thereof to finance the street improvements;

2. Authorize the issuance of bonds totaling
$197,000 and appropriation of the proceeds
thereof to finance water improvements; and

3. Establish $110,000 as maximum compensa-
tion for an agreement with Stantec Consult-
ing Services Inc., Rochester, for resident
project representation (RPR) services. The
cost of the agreement will be funded from
the proceeds of the bonds appropriated here-
in.

The Oakwood Road Reconstruction Project was
designed in-house and includes pavement width
changes to provide two twelve-foot lanes (Ordi-
nance No 2010-127) and on-street parking; recon-
struction of the pavement; installation of new
curbs, new water mains and services, driveway
aprons, and catch basins, replacement of side-
walks as needed; street lighting upgrades as re-
quired; and topsoil and seed.

Bids for construction were received on March 1,
2011. The apparent low bid of $877,967 was
submitted by Gordon J. Phillips Inc., which is
5.5% less than the engineer’s estimate. The alo-
cation for project contingencies is $86,033.
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The costs for the categories of work for the pro-
ject based upon the bid amount are as follows:

Category
Construction RPR
Contingency Total
Street bond
$711,882 $ 88,000
$77,118 $ 877,000
Water bond
166,085 22,000
8,915 197,000
Total
$877,967 $110,000
$86,033 $1,074,000

A reguest for qualifications for RPR services was
posted to the City's website, with five responding
firms: Lu Engineers, Passero Associates, Ravi
Engineering & Land Surveying, P.C., Stantec, and
T.Y. Lin International. Stantec was selected to
perform RPR services based on its familiarity,
expertise and staffing assigned to the project.
Resident project representation services will begin
with project construction. It is anticipated that
construction will begin in Spring 2011, with
scheduled completion in Summer 2011.

The minutes for public informational meetings
held on February 4, 2010 and January 6, 2011 are
attached. A public meeting will be held prior to
construction.  The project will result in the
equivalent of 1.2 consultant jobs and 9.5 public
worksjobs.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-28

Ordinance No. 2011-65
(Int. No. 85)

Establishing Maximum Compensation For
A Professonal Services Agreement For The
Oakwood Road Reconstr uction Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $110,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Stantec
Consulting Services, Inc. for resident project
representation services related to the Oakwood
Road Reconstruction Project (Southampton
Drive-North City Line). The agreement may
extend until three (3) months after completion of a
two-year guarantee inspection of the Project. Of
said amount, $77,118 shall be funded from a bond
ordinance adopted for street purposes and $8,915
shall be funded from a bond ordinance adopted
for water purposes.

Section 2. This ordinance shall take effect
immediately.
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Passed unanimously.

Ordinance No. 2011-66
(Int. No. 86)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$877,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of
Certain Streets As A Part Of The Oakwood
Road Reconstruction Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the Coun-
ty of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of the con-
struction and reconstruction of certain streets as a
part of the Oakwood Road Reconstruction Project
(Southampton Drive-North City Line) in the City
(the "Project"). The total estimated maximum
cost of said specific object or purpose, including
preliminary costs and costs incidentd thereto and
the financing thereof, is $877,000, and said
amount is hereby appropriated therefor. The plan
of financing includes the issuance of $877,000
bonds of the City and the levy and collection of
taxes on all the taxable real property in the City to
pay the principal of said bonds and the interest
thereon as the same shall become due and paya-
ble.

Section 2. Bonds of the City in the principal
amount of $877,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of
the State of New Y ork, including the provisions of
the Local Finance Law, constituting Chapter 33-a
of the Consolidated Laws of the State of New
York (herein called the "Law"), this Ordinance,
and other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected
to be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance,
in an amount not to exceed the estimated maxi-
mum cost. This Ordinance is a declaration of
official intent adopted pursuant to the require-
ments of Treasury Regulation Section 1.150-2.

Section 4. The period of probable usefulness
of said specific object or purpose for which said
bonds authorized pursuant to this Ordinance are to
be issued, within the limitations of 11.00 a. 20(c)
of the Law, isfifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall
contain the recital of validity as prescribed by
Section 52.00 of the Law and said bonds and any
notes issued in anticipation of said bonds, shall be
general obligations of the City, payable as to both
principal and interest by an ad valorem tax upon
al the taxable real property within the City with-
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out limitation as to rate or amount. The faith and
credit of the City are hereby irrevocably pledged
to the punctual payment of the principal of and
interest on said bonds and any notes issued in
anticipation of the sale of said bonds and provi-
sion shall be made annually in the budget of the
City by appropriation for (a) the amortization and
redemption of the bonds and any notes in antici-
pation thereof to mature in such year and (b) the
payment of interest to be due and payable in such
year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the author-
ization of the issuance of bond anticipation notes
or the renewals thereof, and of Sections 50.00,
56.00 to 60.00 and 168.00 of said Law, the pow-
ers and duties of the City Council relative to au-
thorizing the issuance of any notes in anticipation
of the sale of the bonds herein authorized, or the
renewals thereof, and relative to providing for
subgtantially level or declining debt service, pre-
scribing the terms, form and contents and as to the
sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale
of said bonds or the renewals of said notes, as
well as to executing agreements for credit en-
hancement, are hereby delegated to the Director
of Finance, asthe Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antic-
ipation of the sale of said bonds, may be contested
only if:

(&) such obligations are authorized for an
object or purpose for which the City is not
authorized to expend money, or

(b) the provisions of law which should be
complied with at the date of the publication
of such Ordinance are not substantially
complied with, and an action, suit or pro-
ceeding contesting such validity, is com-
menced within twenty (20) days after the
date of such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing Ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record,"
a newspaper published in Rochester, New York,
having a general circulation in the City and here-
by designated the official hewspaper of said City
for such publication.

Passed unanimously.

Ordinance No. 2011-67
(Int. No. 87)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
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$197,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In
The City Related To The Oakwood Road Re-
construction Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the Coun-
ty of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of recon-
struction of certain water mains related to the
Oakwood Road Reconstruction Project (South-
ampton Drive-North City Line) in the City (the
"Project"). The estimated maximum cost of said
class of objects or purposes, including preliminary
costs and costs incidental thereto and the financ-
ing thereof, is $197,000, and said amount is here-
by appropriated therefor. The plan of financing
includes the issuance of $197,000 bonds of the
City to finance said appropriation and the levy
and collection of taxes on all the taxable real
property in the City to pay the principal of said
bonds and the interest thereon as the same shall
become due and payable.

Section 2. Bonds of the City in the principal
amount of $197,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of
the State of New Y ork, including the provisions of
the Local Finance Law, constituting Chapter 33-a
of the Consolidated Laws of the State of New
York (herein called the "Law"), this Ordinance,
and other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected
to be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance,
in the amount of $197,000. This Ordinance is a
declaration of official intent adopted pursuant to
the requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness
of the class of objects or purposes described in
Section 1 of this Ordinance, within the limitations
of 11.00 a. 1. of the Law, isforty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall
contain the recital of validity as prescribed by
Section 52.00 of the Law and said bonds and any
notes issued in anticipation of said bonds, shall be
general obligations of the City, payable as to both
principal and interest by an ad valorem tax upon
all the taxable real property within the City with-
out limitation as to rate or amount. The faith and
credit of the City are hereby irrevocably pledged
to the punctual payment of the principa of and
interest on said bonds and any notes issued in
anticipation of the sale of said bonds and provi-
sion shall be made annualy in the budget of the
City by appropriation for (a) the amortization and
redemption of the bonds and any notes in antici-
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pation thereof to mature in such year and (b) the
payment of interest to be due and payable in such
year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the author-
1zation of the issuance of bond anticipation notes
or the renewals thereof, and of Sections 50.00,
56.00 to 60.00 and 168.00 of said Law, the pow-
ers and duties of the City Council relative to au-
thorizing the issuance of any notes in anticipation
of the sale of the bonds herein authorized, or the
renewals thereof, and relative to providing for
subgtantially level or declining debt service, pre-
scribing the terms, form and contents and as to the
sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale
of said bonds or the renewals of said notes, as
well as to executing agreements for credit en-
hancement, are hereby delegated to the Director
of Finance, asthe Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antic-
ipation of the sale of said bonds, may be contested
only if:

(8 such obligations are authorized for an
object or purpose for which the City is not
authorized to expend money, or

(b) the provisions of law which should be
complied with at the date of the publication
of such Ordinance are not substantially
complied with, and an action, suit or pro-
ceeding contesting such validity, is com-
menced within twenty (20) days after the
date of such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing Ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record,"
a newspaper published in Rochester, New York,
having a general circulation in the City and here-
by designated the official newspaper of said City
for such publication.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-68
Re: 2011 Annual Parking Garage Repair
And Reconstruction Program

Transmitted herewith for your approval is legisla-
tion authorizing the issuance of bonds totaling
$440,000 and the appropriation of the proceeds
thereof to finance the 2011 Annual Parking Gar-
age Repair & Reconstruction Program.
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T.Y. Lin International was retained in October
2009 (Ordinance No. 2009-378) for multi-year
planning and design services, with resident project
representation services incorporated in March
2010 (Ordinance No. 2010-116), for a compre-
hensive repair program. Under the terms of the
agreements, T.Y. Lin is performing comprehen-
sive garage inspections, condition ratings, prioriti-
zation, structural design, resident project represen-
tation, and developing both the annua and five-
year long term capital program for eight City-
owned garages.

The 2011 Program includes post-tensioned tendon
repairs, deck waterproofing, repair to structural
components, expansion joint repair, facade re-
pairs, stair nosings, mechanical system repairs,
traffic and striping signage, drainage and fire
protection repair, electrical repairs, lighting up-
grades, hardware replacement, masonry repair,
roofing repair and architectural upgrades. Work
is proposed in the following garages: Genesee
Crossroads, Mortimer Street, High Falls, South
Avenue, Washington Square, Sister Cities, and
Court Street (Bausch & Lomb).

The estimated congtruction cost for the project is
$967,000, inclusive of contingencies. The pro-
posed parking debt ($440,000) is included in the
2009-10 Capital Improvement Program. The
balance of the project is funded from the 2009-10
($388,900) and 2010-11 ($138,100) Parking Cash
Capital alocations.

Construction is scheduled to begin in April 2011
with completion in November 2011.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Ordinance No. 2011-68
(Int. No. 88)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$440,000 Bonds Of Said City To Finance The
Cost Of The Parking Garage Repair And Re-
construction Program In The City

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the Coun-
ty of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of the con-
struction of improvements to the Genesee Cross-
roads, Mortimer Street, High Falls, South Avenue,
Washington Square, Sister Cities and Court Street
Parking Garages in the City as a part of the Park-
ing Garage Repair and Reconstruction Program,
including but not limited to post-tensioned tendon
repairs, deck waterproofing, repair to structural
components, expansion joint repair, facade re-
pairs, stair nosings, mechanical system repairs,
traffic & striping signage, drainage and fire pro-
tection repair, electrical repairs, lighting upgrades,
hardware replacement, masonry repair, roofing
repair and architectural upgrades (the “Project”).
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The estimated maximum cost of said specific
object or purpose, including preliminary costs and
costs incidental thereto and the financing thereof,
is $967,000. The plan of financing includes the
issuance of $440,000 bonds of the City, and said
amount is hereby appropriated therefor, together
with the application of $527,000 in current City
funds, and the levy and collection of an ad val-
orem tax on al the taxable real property in the
City without limitation as to rate or amount, suffi-
cient to pay the principal of said bonds and the
interest thereon as the same shall become due and
payable.

Section 2. Bonds of the City in the principal
amount of $440,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New Y ork, including the provisions of the
Loca Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New Y ork
(herein called the "Law"), this Ordinance, and
other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected
to be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance,
in the amount of $440,000. This Ordinance is a
declaration of official intent adopted pursuant to
the requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said
bonds authorized pursuant to this Ordinance are to
be issued, within the limitations of Section
11.00a.12 of the Law, istwenty (20) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall
contain the recital of validity as prescribed by
Section 52.00 of the Law and said bonds and any
notes issued in anticipation of said bonds, shall be
general obligations of the City, payable as to both
principal and interest by an ad valorem tax upon
al the taxable real property within the City with-
out limitation as to rate or amount. The faith and
credit of the City are hereby irrevocably pledged
to the punctual payment of the principal of and
interest on said bonds and any notes issued in
anticipation of the sale of said bonds and provi-
sion shall be made annually in the budget of the
City by appropriation for (a) the amortization and
redemption of the bonds and any notes in antici-
pation thereof to mature in such year and (b) the
payment of interest to be due and payable in such
year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the author-
1zation of the issuance of bond anticipation notes
or the renewals thereof, and of Sections 50.00,
56.00 to 60.00 and 168.00 of said Law, the pow-
ers and duties of the City Council relative to au-
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thorizing the issuance of any notes in anticipation
of the sale of the bonds herein authorized, or the
renewals thereof, and relative to providing for
substantially level or declining debt service, pre-
scribing the terms, form and contents and as to the
sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale
of said bonds or the renewals of said notes, as
well as to executing agreements for credit en-
hancement, are hereby delegated to the Director
of Finance, asthe Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antic-
ipation of the sale of said bonds, may be contested
only if:

(8 such obligations are authorized for an
object or purpose for which the City is not
authorized to expend money, or

(b) the provisions of law which should be
complied with at the date of the publication
of such Ordinance are not substantially
complied with, and an action, suit or pro-
ceeding contesting such validity, is com-
menced within twenty (20) days after the
date of such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record,"
a newspaper published in Rochester, New York,
having a general circulation in the City and here-
by designated the official newspaper of said City
for such publication.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2011-69,
Ordinance No. 2011-70 and
Ordinance No. 2011-71

Re: Culver Road Improvement Project

Transmitted herewith for your approval is legisla-
tion related to the Culver Road (Atlantic Avenue
to Garson Avenue and Laurelton Road to Clifford
Avenue) Public Improvement Project. This legis-
lation will:

1. Authorize the issuance of bonds in the
amount of $600,000 and appropriation of the
proceeds thereof to finance a portion of the
costs of the street improvements;

2. Authorize the issuance of bonds in the
amount of $1,012,000 and appropriation of
the proceeds thereof to finance the cost of
the water improvements,
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3. Appropriate $3,761,000 in anticipated reim-
bursements from Monroe County to finance
a portion of the costs of the street improve-
ments; and

4. Establish $495,000 as maximum compensa-
tion for an agreement with LaBella Associ-
ates for resident project representation ser-
vices. The cost of the agreement will be
funded from sources appropriated herein and
summarized below.

This project is part of the County-assisted Arterial
Improvement Program, in accordance with the
agreement authorized by City Council in July
1981. Under the terms of the agreement, an engi-
neering plan was prepared and approved by
Council in April 2009. Council authorized LaBel-
la Associates to perform the engineering planning
and preliminary design for the project in October
2007, and final design in April 2009. The project
includes reconstruction of the pavement; replace-
ment of curbs, sidewalks, driveway aprons and
streets lights; new water mains; new hydrants and
replacement of water services, new pavement
markings, signal equipment upgrades; topsoil and
seeding.

Bids for construction were received on March 8,
2011. The work will be performed by Villager
Construction Inc., at acost of $3,870,783 whichis
16% less than the engineer’s estimate. An addi-
tional $1,007,217 (26%) will be allocated for
contingencies which include street lighting costs
and other items not included in the contract. This
contract includes Apprenticeship Training Pro-
gram requirements and Public Works Incentive
Program provisions as authorized by Council in
October 2003.

The costs for the categories of work for the pro-
ject based upon the bid amount are as follows:

Category
Construction RPR
Contingency Total
County Highway
$2,741,760 $350,610
$ 668,630 $3,761,000
Water
796,610 101,870
113,520 1,012,000
City Street
332,413 42,520
225,067 600,000
Total
$3,870,783 $495,000
$1,007,217 $5,373,000

The cost of the street improvements will be fi-
nanced from proceeds of the proposed street bond
as programmed in the 2010-11 Capital Improve-
ment Program and from anticipated reimburse-
ments from Monroe County. The cost of the
water improvements will be financed from pro-
ceeds of the proposed water bond from 2009-10
Capital Improvement Program.
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LaBella Associates is being recommended for
resident project representation for the project
based on their qualifications and familiarity with
the project.

Construction is expected to begin Spring 2011,
with completion in Summer 2012.

Public informational meetings were conducted on
August 6, 2008 and February 2, 2010. The
minutes of these meetings are attached.

An equivaent of 54 full-time consult-
ing/professional services jobs and 41.2 public
works jobs are created or retained as a result of
this project.

Respectfully submitted,
R. Carlos Carballada
Acting Mayor

Attachment No. AK-29

Councilmember Miller moved to amend Int. No.

The motion was seconded by Councilmember
Haag.

The motion was adopted by the following vote:

Ayes - President Warren, Councilmembers
Conklin, Haag, McFadden Miller, Ortiz, Palumbo,
Scott, Spaull - 9.

Nays - None- 0.

Ordinance No. 2011-69
(Int. No. 92, As Amended)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$[600,000] 700,000 Bonds Of Said City To
Finance The Cost Of Construction And Recon-
struction Of Certain Streets As A Part Of The
Culver Road I mprovement Project

BE IT ORDAINED, by the Council of the City
of Rochester asfollows:

Section 1. The City of Rochester, in the Coun-
ty of Monroe, New York (herein called "City"), is
hereby authorized to finance